[JokyMmeHT npegoctasneH KoHcynbTaHTIoC

NAEHYM BEPXOBHOTIO CY/IA POCCUIACKOM ®EAEPALIMM

NOCTAHOBJIEHUE
ot 16 okTAb6pAa 2009r. N 19

O CYAEBHOM NMPAKTUKE
no AENAM O 3/10YNOTPEBNEHUU AOMKHOCTHBIMY NOTHOMOYMAMU
M O NMPEBBILLEHMU AOMKHOCTHBIX NOTHOMOYUIA

CnNMCOK N3MEHAOLWMX AO0KYMEHTOB
(B pea. NocraHoBneHwui MNneHyma BepxosHoro Cyaa PP ot 24.12.2019 N 59,
o7 11.06.2020 N 7)

B cBA3W c BONpocamu, BOSHWUKAIOWMMMK Yy CYA0B MO Aenam O 3/0ynoTpebaeHnm 4OMKHOCTHbIMU
NOSIHOMOYMAMMU U O NPEBbILLEHNN AONKHOCTHLIX NONHOMOYNNI, NMneHym BepxosHoro Cyaa Poccuinckoi
depepauum, pykooactByacb ctatbe 126 KoHcTutyumm Poccuiickon depepaumm, ctatbamn 2 n 5
depepanbHOro KOHCTUTYLIMOHHOIO 3akoHa oT 5 ¢eBpana 2014 r. N 3-OK3 "O BepxosHom Cyge
Poccuiickon depepauymmn”, noctaHoBAAET:

(npeambyna B peg. MoctaHoBaeHMA MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

1. O6paTMTb BHMMAHWE CYA0B Ha HANPABJEHHOCTb YFrO/I0BHON OTBETCTBEHHOCTU 3a NPECTYNNEHUA
NPOTUB MHTEPECOB FOCYAapPCTBEHHOM CAy»KObl Ha obecneyeHWe 3alMTbl FParKAaH OT KOppynuuu U
APYrMX OOLLECTBEHHO OMACHbIX AEAHWNA, COBEPLUEHHbIX AO/KHOCTHBIMW AULAMM MO chyxbe. Jlnua,
3noynoTpebastowme [OMKHOCTHBIMU  MONHOMOUYMAMU NMOO NpPEeBblLAOWME CBOM  AOJIKHOCTHbIE
NOSIHOMOYMA, MNOCATAOT HA PErNaMEHTUPOBAHHYIO HOPMATUBHbIMU MPABOBLIMU aKTaMKU AEATENbHOCTb
rocy4apCTBEHHbIX OPraHOB, OPFraHOB MECTHOIO CaMOYyNpPaBAEHMA, TOCYAAPCTBEHHbBIX U MYHULMMNANbHbIX
YUYpEeXKAEHUIN, TOCYAAPCTBEHHbBIX KOPMOPAWWUIM, rOCyAapCTBEHHbIX KOMMAHWA, TOCYAAPCTBEHHbIX U
MYHULMNANbHbIX YHUTAPHbIX MNPeAnpUATUN, aKUMOHEPHbIX O6LWEecTB, KOHTPO/bHbIA NaKeT aKumit
KOTOpbIX MpuHagnexuTt Poccuiickon ®depgepaumn, cybbektam Poccuiickon depepaummn  unau
MYHULMNANbHbIM 06pasoBaHmnAM, BoopykeHHbIx Cun Poccuiickoi ®epepaunn, Apyrux BOMCK, BOUHCKUX
dbopmupoBaHuii Poccuiickoit depepaumm M OpraHoB, B pesy/ibTaTe Yero CyLeCTBEHHO HapylatoTcA
npaBa W 3aKOHHble WHTEPECbl FPaykAaH MAM opraHM3aumii NMbO OxpaHAemble 33aKOHOM MHTepechbl
obLecTBa 1 rocyaapcrsa.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa PO o1 24.12.2019 N 59)

KoHcynbTaHTIAOC: NpumeyaHue.
M. 1 npumevaHma K c1. 285 YK PD wusnoxeH B HoBOM peaakuum PeaepanbHbiM 3aKOHOM OT
24.02.2021 N 16-93.

2. Cypam npu paccMOTPEHWUW YrONOBHbIX A€l O 3710ynoTpebneHun  AO0MAKHOCTHbIMMU
nonHomoumaMn (ctatba 285 YK PD) 1 0 npeBbileHUM AO0KHOCTHbIX NOAHOMOYMIA (cTaTbs 286 YK PO)
HeobXOAMMO YCTaHaBAMBATbL, ABAETCA /M MOACYAUMbIM CYOBEKTOM YyKasaHHbIX NPecTynieHuin -
OO/MKHOCTHBIM iuom. lpu 3TOM cnegyeT UCXOAUTb M3 TOFO, YTO B COOTBETCTBMM C MyHKTOmM 1
npumedaHmn K ctatbe 285 YK P® A0MKHOCTHbIMM NPU3HAIOTCA ANLQ, NOCTOAHHO, BPEMEHHO MM MO
cneunanbHOMYy MOJIHOMOYUMIO ocyllecTBaAoWwMe GYHKLMN NpeacTaBuUTensa BAactM AMbo BbiNoaHAOWME
OpraHn3aLNoHHO-pacnopaauTeNbHbIE, aAMUHUCTPATUBHO-XO3ANCTBEHHbIE GYHKLUUM B FOCYAAPCTBEHHbIX
OpraHax, OopraHax MEeCTHOrO CaMOynpaB/IEHWA, TOCYAAPCTBEHHbBIX U MYHUUMNANBHbBIX YYPEXKOEHUAX,
rocyf,apCTBEHHbIX KOPMopaumaAx, rocyAapCTBEHHbIX KOMMNAHUAX, FOCYAAPCTBEHHbBIX U MYHULMMNANbHbIX
YHUTAPHbIX NPeanpuATUAX, aKUMOHEPHbIX OOLLeCTBaX, KOHTPO/IbHbLIA MNAaKeT aKuMii  KOTOPbIX
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npuHagnexxut Poccuiickoit ®egepaummn, cybvektam Poccuiickot Pepepauum MamM mMyHMUMMANAbHbIM
obpa3oBaHMAM, a TaKKe B BoopyeHHbix Cunax Poccuinckoit ®Peagepaummn, Apyrnx BOMCKAX, BOMHCKMX
dopmupoBaHuax Poccuiickon ®egepaumm n opraHax.

(8 pea. MoctaHoBneHMA MneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

3. K wvcnonHsiowmm ¢GyHKUMKM NpeacTaBuTens BAacTU ClefyeT OTHOCUTb JiMu, HaAeNeHHbIX
npaBamu 1 0653aHHOCTAMM MO OCYLLECTBAEHUIO GYHKLNIA OPraHOB 3aKOHOA4ATE/IbHOW, UCMONHUTEIbHOM
unn cyaebHoM BNacTu, a TaKKe, UCXOAA U3 COAEepXKaHUA npumedaHus K ctatbe 318 YK P®, uHbIx auny,
NPaBOOXPAHUTE/IbHLIX WM KOHTPOJMPYIOWMX OPraHOB, HAAENEHHbIX B YCTAaHOB/JIEHHOM 3aKOHOM
nopsaaKe pacnopsaauTe/bHbIMM MNONHOMOYUAMM B OTHOLIEHUM NKUL, HE HAXOAALWMXCA OT HUX B
CNy>ebHol 3aBUCMMOCTU, ANMOO NPaBOM MNPUHUMATL pelleHus, obasaTesnbHble AN UCNOJHEeHUA
rpaxgaHamu, OpraHM3aunsamm, yupexaeHUAMN He3aBUCUMO OT UX BEAOMCTBEHHOW NPUHAANEKHOCTU U
¢dopm cobcTBEHHOCTH.

4. Mop opraHM3aUMOHHO-pAcNopAAUTENbHBIMU QYHKUMAMKU cneayeT MOHUMMaTb MONHOMOYUSA
[O/IKHOCTHOTO /IMLLA, KOTOpble CBA3aHbl C PYKOBOACTBOM TPYAOBbIM KOJIIEKTUBOM TOCYZAAPCTBEHHOMO
opraHa, rocygapCTBeHHOro UAN MYHULMNANbHOTO YUYPEXAEHWNS (ero CTPYKTYPHOro nNoApasaeneHns) nunm
Haxo4ALWMMUCA B MX CAY)KEOHOM MNOAYMHEHMM OTAENbHbIMU pPaboTHUKamMKM, ¢ GOpMUPOBAHMEM
KaZpoOBOro COCTaBa W onpegefieHnemM TPyAoBbiX OYHKUMIA pPabOTHUMKOB, C OpraHusauuver nopagKa
NPOXOXKAEHUS  CAYXKObl, NPUMEHEHWA Mep MNOOLWPEHUA UM Harpark4eHWs, Ha/NoXKeHus
AVCLMNAMHAPHbBIX B3bICKAHWUI U T.M.

K opraHu3auMoHHO-pacnopAaguTenbHbiM GYHKUMAM OTHOCATCA MOJSIHOMOYMA /ML, MO NPUHATUIO
peweHuin, UMeIoLLMX IpUANYECcKoe 3HaYeHNe U BAEKYLLMX onpeaesieHHble lopuandeckme nocieacTsmus
(Hanpumep, no Bblgaye MeAUUMHCKMM pPabOTHMKOM JIMCTKA BPEMEHHOM HeTpyaocnocobHoCTH,
YCTaHOBNEHNIO PabOTHUKOM YUpexAeHUs MeAMKO-COUMANbHOM 3KCnepTM3bl GakTa Haauvums y
rpaxgaHvHa MHBaAUAHOCTU, NPUEMY 3K3aMEHOB M BbICTaBAEHUIO OLLEHOK YNeHOM rocyAapCTBEHHOM
3K3aMeHalUMOHHOM (aTTecTauMOHHOM) KoMmuccum).

5. Kak agMUHUCTPATUBHO-XO3AWCTBEHHbIE QYHKUMM HaAANEKWUT paccmaTpuBaTb MNOJHOMOYMUA
AOIKHOCTHOTO /ML MO YNPaB/AEHUIO U PacNOPAMNKEHMIO UMYLLLECTBOM U (M1M) AEHEXHbIMU CpeaCcTBamM,
HaxogAwWwMmMMcsa Ha 6anaHce un (MnKn) BaHKOBCKMX CHETaxX OpraHM3auuii, yuperKaeHnm, BOMHCKUX YacTen u
nogpasgeneHuii, a Takxe NO COBEPLIEHUIO MHbIX AeicTBUA (Hanpumep, NO NPUHATUIO pelleHUin o
HauncneHUn 3apaboTHOM NAaTbl, NPEMUIA, OCYLLECTBAEHUIO KOHTPOAA 3a ABUMKEHMEM MaTepuabHbIX
LeHHOCTel, onpeaeneHunto NopaaKa UX XpaHeHUA, yyeTa U KOHTPOAA 3a UX pacxo4oBaHueM).

6. UcnonHeHne d)yHKLI,Mﬁ AO/IKHOCTHOIoO anda no cneunasbHOMY MOJIHOMOYUKO O3HAYaeT, 4YTo
MU0 ocyuwlecTenaeTt (I)yHKLI,MM npeacraBuTena BNactu, UCNOJHAET OpraHM3aunoHHO-pacnopaanTebHbIE
nnn aAMMHMCTpaTMBHO-XO3ﬂV1CTBEHHble dDYHKLI,VIVI, BO3/10)KEHHbIE Ha Hero 3aKOHOM, WHbIM
HOPMAaTUBHbLIM MPABOBbIM aKTOM, NMPUKA3OM UMK pacnopAXeHUeMm BbllecToAero A4o0/1XXHOCTHOro 1nLa
nmbo NpPaBOMOYHbIM Ha TO OpraHoOmM wuAnN AO0/IKHOCTHbIM ZIMLOM (Hanpmmep, (IDYHKLI,MM NMPUCAXXHOTO
3acep,aTenﬂ). cDyHKLI,l/IM AO/KHOCTHOIo nMua no cneunaibHOMy NOJIHOMOYUIKO MOTYT OCYLLECTB/IATLCA B
TeyeHune onpeaeneHHoro spemeHn nam oaHOKpPaTHO, a TakKXXe MOryt CoBMeLatbCA C OCHOBHOW pa60T017|.

Mpn BpeMeHHOM WCMONHEHUN OGYHKUMIN AOMKHOCTHOrO /MUa WAM NPU UCMOAHEHUM WX MO
cneumasbHOMY MOIHOMOYUMIO JINLLO MOXKET ObITb NMPU3HAHO AO0MKHOCTHBIM /IMLLb B NEPUOA, UCNOJTHEHUA
BO3/I0’KEHHbIX Ha HEro QYHKUNINA.

EcnM NMuo, HasHaYeHHoe Ha A[OMKHOCTb C HapyweHuem TpeboBaHMI WAM OrpaHUYEeHUN,
YCTAHOB/IEHHbIX 3aKOHOM WAM WMHbIMM HOPMAaTMBHbLIMW NPABOBbIMM aKTamMW, K KaHAWAATY Ha 3Ty
AO/MKHOCTL (Hanpumep, NpwW OTCYTCTBUM AMNAOMa O Bbiclem npodeccuoHasbHOM 06pa3oBaHuMM,
HeobXxoAMMOro cTa)ka paboTbl, MPU HAAMYMM CYOMMOCTM U T.M.), U3 KOPbLICTHON MAN WUHOW SUYHOM
3aMHTEPECOBAHHOCTM WMCMO/b30BaNo CAy)KebHble NOMHOMOYMA BOMNPEKU WMHTepecam Cayxbbl nMbo
COBEPLUMAO AENCTBUA, ABHO BbIXOAAWME 3a Npeaenibl ero Nno/HOMOYMI, NOBAEKWUE CyllecTBeHHOoe
HapylleHMe NpaB W 3aKOHHbIX MHTEPECOB rpaxgaH WAM OpraHusauuii 1M60 OXpaHAEMbIX 3aKOHOM
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MHTEpecoB 0bLecTBa UK rocyaapcTBa, TO TakMe AencTBma cneayeTt KBaandMumpoBaTb COOTBETCTBEHHO
KaK 310ynoTpebsieHne [A0/MKHOCTHbIMM MOJHOMOYMAMKM MO0 KaK MpeBblleHWe AO0J/IKHOCTHbIX
MOAHOMOYNA.

7. B BoopykeHHbIx Cunax Poccuiickoii deaepaumnmn, Apyrux BOMCKax, BOMHCKUX (CneumnanbHbIX)
GOPMUPOBAHUAX N OpraHax, OCYLLEeCTBAAIWMUX PYHKUUM No obecrnevyeHno 060poHbI M Be3onacHoCTU
rocyfapcrea, AOJ/KHOCTHblE /MUA, MOCTOAHHO, BPEMEHHO WAM MO ChneuMasbHOMY MOJIHOMOYUIO
BbINONHSAOLIME OPraHM3aLMOHHO-pacnopaanTesbHble U (MAM) aAMUHUCTPATUBHO-XO3AMUCTBEHHbIE
GOYHKLUMK, MOTYT ABAATLCA HaYa/IbHUKAMM MO CAYXKEBHOMY NONOXKEHUIO U (MNIM) BOUHCKOMY 3BaHMIO.

HayanbHMKaMu No cay>KebHOMY MONMOMKEHUIO ABAAIOTCA NMLA, KOTOPbIM BOEHHOCAYMKalume
noAyuHeHbl no cayxbe. K HUM cnepyeT OTHOCUTD:

WU, 33aHUMAIOWMX COOTBETCTBYIOLIME BOWMHCKME [O/BKHOCTM COMMacHo LTaty (Hanpumep,
KOMaHAMPa OTAE/IeHNA, POTbl, Haya/ibHNKa BELLEBOM Cy»Kbbl NOJKa);

L, BPEMEHHO UCMOHAOLWMX 06A3aHHOCTM MO COOTBETCTBYHOLLEN BOMHCKOM LOIKHOCTH, A TaKXKe
BPEMEHHO UCNOJTHAWMX GYHKLMUM AOMKHOCTHOIO LA NO CNeunaabHOMY MOIHOMOUMIO.

Jlvua rPaxXgaHCKOro nepcoHana ABAAKTCA Ha4aZlbHUKaMM 1A NOAYNHEHHbLIX BOEHHOCNYXALWKNX B
COOTBETCTBUM C 3aHMMaAEMOWM LUITaTHOM AO0/TKHOCTbIO.

HayanbHUKM NO BOWMHCKOMY 3BaHWIO OnpeaeneHbl B CTaTbe 36 YcTaBa BHYTPEHHEWN Cay:Kbbl
Boopy:KeHHbIXx Cun Poccuiickori depepaumm (B YAaCTHOCTM, CEPXKaHTbl W CTAPLUIMHbLI  ABAAIOTCA
Haya/IbHMKaMM MO BOMHCKOMY 3BaHMIO A5 COLAT U MAaTPOCOB TOJ/IbKO OAHOM C HUMM BOMHCKOM YacTh).

8. CybbeKkToM npecTynieHunii, npeaycMoTpeHHbIX YacTbio 1 ctatbn 285 YK PP 1 yacTbio 1 cTaTbu
286 YK P®, saBnseTca nAmuo, ocywecteaatowee ¢yHKUMM NpPeacTaBUTENs BAACTU, BbIMOAHAOLLEE
OpraHM3aumMoHHO-pacnopaguTeNnbHble  UAKM (M)  agMUHUCTPATUBHO-XO3ANCTBEHHbIE  QYHKLMM B
rocygapcTBeEHHOM OpraHe, opraHe MeCTHOrO CamMoOynpaB/eHUA, FOCy4apCTBEHHOM U MyHULMMAJbHOM
yUYperKAeHUN, TOCYyfapCTBEHHOW Kopnopauuu, rocyAapCTBEHHOM KOMNAHWW, TOCYyAapCTBEHHOM U
MYHULMNANbHOM YHUTAPHOM NPeanpuUATUKM, aKLMOHEPHOM OOLWecTBe, KOHTPO/IbHbIN MaKeT aKuui
KOTOpbIX MpuHagnexut Poccuinckoint Pepepaumnmn, cybbekty Poccuiickoir degepaumm  uam
MYHMLMNANbHOMY 06pa3oBaHUIO, @ TakKe B Boopy)KeHHbix Cunax Poccuiickoit Pepepaumum, Apyrmux
BOMCKAxX, BOMHCKMX dopmMmmpoBaHumax Poccuiickoit Pepepaunmn M opraHax, He 3aHMMAlOLWEe NPU 3TOM
rocyapCTBEHHYO A0/MKHOCTb Poccuitickon Pepepaummn UaAnM rocysapCcTBEHHYHO AOMKHOCTL CyObeKTOB
Poccuiickon deaepauymu.
(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

9. MNpwu peleHmmn Bonpoca o cybbekTe NpecTynieHuns, npeaycMOTPEHHOro YacTbio 2 cTaTtbk 285 YK
P® nam yactoto 2 ctatbm 286 YK PD, cyaam cneayeT Mcxogmtb M3 NMYHKTOB 2 U 3 NpUMEYaHU K CcTaTbe
285 YK P®, cornacHo KoTopbiM Nog, Muamm, 3aHUMatoLWMMM rocyAapCTBEHHbIE A0MKHOCTU Poccminckom
dPepepauym, NOHMMAKOTCA MLA, 3aHUMAIOWME TOCYAAPCTBEHHblE [AO0/MKHOCTM, YCTaHaB/AMBaeMble
KoHcTuTyumen  Poccuinckont  depepauun, depepanbHbIMU KOHCTUTYLUMOHHBIMW  3aKOHamu  #
depepanbHbIMM  3aKOHAMWM  ANA  HEMNOCPeACTBEHHOrO MCMNOJHEHMA NOoJHOMOYUIM  denepasbHbIX
rocyapCTBEHHbIX OPraHoB (MYyHKT 2 NMpMMEYaHWUin), a Noa ANLAMK, 3aHMMAOLWMMMK FOCYAapPCTBEHHbIE
[OMKHOCTM cybbekToB Poccuiickoit ®egepaunu, - IMua, 3aHMMAlOWMeE AONKHOCTH, YCTaHABAMBAEMble
KOHCTUTYUMAMM, yCTaBaMM UM 3aKOHaMK cybbeKkToB Poccuitickoit ®eaepaunn gns HenocpencTBEHHOMO
WCNOIHEHUSA MOMHOMOYMIM TOCYAAPCTBEHHbIX OpPraHOB cybbekToB Poccuiickoit ®Pegepaunmmn (NyHKT 3
npumedaHuit). CBoAHbIM NepevyeHb rocygapcTBEHHbIX A0MXKHOCTeN Poccuiickon deaepaunn yTeepKaeH
Ykaszom lMpesmaeHTta Poccuiickont deaepaumm ot 11 ansapsa 1995 r. N 32 (B pegakumum ot 15 mas 2018
r.); nepeyeHb TUMNOBbLIX rOCYAAPCTBEHHbIX A0/MKHOCTEN cybbeKkToB Poccuiickon depepaumm yTBepKAEH
Ykasom lMpe3sunaeHTa Poccuiickoit Pepepaumm ot 4 aekabpa 2009 r. N 1381 (B pegakumm oT 5 oktabpsn
2015r.).
(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® o1 24.12.2019 N 59)
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10. Hapaay c AMuom, 3aHMMaKLWMM rocy4apCcTBEHHYO A0KHOCTb Poccuiickon ®epepaumn mnm
rocyf,apcTBEHHYHO AOMKHOCTb cybbekTa Poccuitickont Pepepaumnm, cybbeKTomM OTBETCTBEHHOCTM MO YaCTK
2 ctatbu 285 YK PO 1 yactn 2 ctatbm 286 YK PO asnaetca rnasa opraHa MecTHOro Camoyrnpas/ieHus, nog,
KOTOPbIM CnefyeT NMOHMMATb TOIbKO 1aBy MyHWLMMAAbHOro obpa3oBaHMA - BbiCliee AO0NAXKHOCTHOe
MU0  MyHMuMnanbHoro obpa3oBaHMA, HaLeneHHoe YCTaBOM MyHMUMNanbHoOro obpas3oBaHuA
COH6CTBEHHbIMM MOJHOMOYMAMM MO PeLEeHNI0 BONPOCOB MECTHOIo 3HayeHun (cTatbs 36 PegepanbHOro
3aKOHa oT 6 oKkTAGpPA 2003 1. N 131-P3 "0O6 0bLwmx NPUHLMNAX OpraHM3aLmMm MeCTHOro CaMoynpaBaeHNs
B Poccuiickoit depepaumn).

11. Cypgam cnefyet OTrPaHMYMBATb NPECTYNHble AEMACTBUA AOKHOCTHBIX /ML, OT AEeAHUN ApYrnX
JINU, BbINOJIHAKOWMX ynpas/ieHYeckue QyHKUMM B KOMMEPYECKOM WAW  MHOM opraHusauumm,
OTBETCTBEHHOCTb KOTOpPbIX 3a 310ynoTpebieHne cBOMMM NOJHOMOYMAMK yCcTaHOBNAEHa cTaTben 201 YK
PO,

CybbekTamn yKa3aHHOrO MpPecTyn/ieHusa ABAAIOTCA /MU, BbINOJHAWOLWME YyNpaBieHYecKue
bYHKLMM B KOMMEPYECKOM UM MHOM OpraHn3aLmm, OCHOBHOM Lie/blo AeATENbHOCTU KOTOPbLIX ABAAETCS
usBfevyeHne npubbiNM, 33 WUCKAOYEHMEM TOCYAAPCTBEHHbIX W MYHUUMMANbHbIX  YHUTAPHbIX
npeanpuATUii, akLMOHEPHbIX 0BLLECTB, KOHTPO/IbHbIN NaKeT aKuUit KOTOPbIX NMPUHAZNEKNT POCCUiiCKOM
depepaumnm, cybbvektam Poccuiickot Peaepaumm nam MyHUUMNAAbHbIM 06pa3oBaHMAM, a TaKKe Anua,
BbINOJIHAIOWME ynpaBaeHdYeckme ¢yHKUUMM B HEKOMMEPYECKON OpraHusaummn, KoTopas He ABAAeTCs
rocygapcTBeHHbIM  OpPraHOM, OpPraHOM MEeCTHOrO  CaMOyMnpaBAeHWA, T[OCYAapPCTBEHHbIM UM
MYHULMNANbHbIM yYpeXAeHNEeM, rOCyAapCTBEHHOM Kopropaunei, rocy4apcTBEHHOM KOMNAHKEN.

(8 peq. MoctaHoBneHMA MneHyma BepxosHoro Cyaa PO oT 11.06.2020 N 7)

K nnuam, BbINOAHAOWMM ynpaBaeHYeckne GyHKUMM B KOMMEpPYeCcKon AN MHOM opraHusauuu,
OTHOCATCA /NMUa, BbiNOAHALWME GYHKUUMN eAMHOIMYHOIO MCMNOJMIHUTENIbHOTO OpraHa, 4Y/eHa coBeTa
ANPEKTOPOB WM UHOTO KONNErManbHOro MCMONHUTENbHOrO OpraHa, a TaKXe Auua, NOCTOAHHO,
BPEMEHHO MW MO cneunanbHOMy NOJHOMOYMUIO BbIMONHAIOLME OPraHM3aUMOHHO-pacnopaanuTebHble
WA afiMMHUCTPATUBHO-XO3ANCTBEHHbIE QYHKUMM B 3TUX OpraHusaumax (Hanpumep, AUPEKTOP,
reHepanbHblii  AWPEKTOpP, Y/ieH  NpaB/ieHUs  aKuuoHepHoro  obuwectsa, npeaceaartenb
Npou3BOACTBEHHOrO WAW  NOTPebUTENbCKOro  KoomnepaTuBa, PyKoOBOAUTENb  0BLECTBEHHOro
06beANHEHUS, PENIUTUO3HOM OpraHMU3aLmm).

B Tex cny4yasax, KOrga yKasaHHble AuLa WMCNOAb3YHT CBOM MOJHOMOYMA BOMPEKM 3aKOHHbIM
MHTEPECAaM KOMMEPYECKOW UAN MHOM OpraHM3aumm U B LLENSAX U3BIEYEHMA BbIro4 U NPEUMYLLECTB AN
cebs nan gpyrmx nuy nnMbo HaHeceHus Bpeda APYrMM JIMLAM, OHM MoAgJerkaT OTBETCTBEHHOCTU MO
ctaTbe 201 YK P®, ecnm 310 geAHMeE NOBAEKNO NPUUMHEHUE CYLLECTBEHHOrO Bpeaa NpaBam U 3aKOHHbIM
MHTEepecam Trpa)kaaH WAM OopraHusaumin nmbo oxpaHAEeMbIM 3aKOHOM WHTepecam obuiectBa MU
rocyaapcrsa.

12. Ecnm B pesynbTaTe  3/10yNOTPEBAEHUA  MOAHOMOYMAMWM  JINLOM,  BbINOJHAIOLLMM
ynpaBieH4Yeckne QyHKUUM B KOMMEPYECKON WM WHOM OpraHM3auuu, NMPUYMHEH Bpen, UHTepecam
WUCKNHOYNTENBHO KOMMEPYECKOM WM MHOW OpraHM3aumu, He ABNAIOWENCA roCyAapCTBEHHbIM WU
MYHULMNANbHbIM NpeanpuaTuem AMb0o opraHM3aLmen ¢ yyacTuem B YCTaBHOM (CKIaZ04YHOM) KanuTane
(naeBom doHAae) rocypapctBa MAM  MyHMLMMANbHOrO 06pas3oBaHMA, Yros0BHOE npeciefoBaHue
OCYLLECTBASETCA MO 3aABAEHNIO PYKOBOAUTENA AAaHHOM OpraHu3aumm uam c ero cornacua (ctatba 23 YMNK
P®). B cnyyae NpuUMHEHMA Bpeda WMHTepecam ApPYrnx OpraHM3aumin (Hanpumep, HeKoMMepyecKown
OpraHM3aunn, rocyfapcTBEHHOMY UM MYHULMNANBHOMY NPEeANPUATUIO), @ TaKXKe UHTepPecam rpaxaaH,
obllecTBa MAM rocyaapcTBa, Yro/sioBHOe npec/iefoBaHMe 3a 3/710ynoTpebneHne MNOAHOMOYMAMM B
KOMMEPYECKON AN MHOWM OpraHM3aumMm OCYLLLECTBAAETCA Ha 0BLMX OCHOBAHMAX.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® o1 24.12.2019 N 59)

Korga B pesynbTaTte 3]10yI'IOTpe6J'IeHVIFI NONTHOMOYUNAMU PYKOBOAUTENIEM KommepquKoﬁ WU UHOM
OopraHunsaumn Bpea nNpUYNHEH UCKAKOYUTENNBHO aTon OopraHun3aumn, yronoBHoe npecnegoBaHune
PyKOBOAUTENA OCYLLECTBNAETCA MO 3aABNEHUIO UN C COrMNacnAa OpraHa ynpasseHMA opraHuU3auuun, B
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KOMMNETEHLMIO KOTOPOro BXOANUT U3bpaHue UAn HaszHaYeHMe PYKOBOAUTENSA, a TaKXKe C COrnacma yiaeHa
OpraHa ynpasiaeHWA OpPraHU3aunun Uan AuL, UMEKLWNX NPaBo NPUHMMATb PEeLleHMA, onpeaenstolme
OEeATEeNbHOCTb KOPUANYECKOTOo nLa.

12.1. 3noynotpebneHns B cdepe 3aKynok ToBapoB, paboT, ycayr ans  obecnedyeHus
roCyfapCTBEHHbIX WMAW MYHUUMMANbHbIX HyXA, B pPe3ynbTaTe KOTOPbIX MPUYUMHEH KpynHbIA yuwepb,
BJIEKYT YrOJIOBHYIO OTBETCTBEHHOCTb Mo cTaTbe 200.4 YK P® pabOTHMKOB KOHTPAKTHOM CAyKObl,
KOHTPAKTHbIX YNPaBAAOLWMX, Y1EHOB KOMUCCUMN MO OCYLLECTBAEHUIO 3aKYMOK, /UL, OCYLLECTBAAOLMX
NPUEeMKY MNOCTaB/IEHHbIX TOBAPOB, BbINOJNHEHHbIX pPabOT WM OKasaHHbIX Yycayr, AMbo WHbIX
YNO/IHOMOYEHHbIX UL, NPeACTaBAAIOLWMX MHTEPeCbl 3aKa3uyMKa, He ABAAIOWMXCA LONNKHOCTHbIMU
MUaMu  UAKM  IMLAMMW, BbIMOJHAIOWMMW yNpaBAeHYeckne ¢GyYHKUMM B KOMMEPYECKOM WAM WHOW
opraHusauuu, B cay4vae, ecivn gesiHue COBepLeHO UMW YMbILWAEHHO M3 KOPbLICTHON WKW MHOW NMYHOM
3aMHTEPECOBAHHOCTM.

C yyeTom 3TOro MO Aenam YKa3aHHOMW KaTeropuu cyfam ciepyet yaenatb ocoboe BHUMaHMe
YCTaHOB/IEHWMIO BCEX 0653aTENbHbIX NPU3HAKOB CY6BHEKTUBHOMN CTOPOHbI aHHOMO COCTaBa NPecTynaeHus,
K KOTOPbIM B COOTBETCTBUM C AMUCMO3MLMEN CTaTbU MOMUMO BUHbI OTHOCMTCA U MOTUB COAEAHHOTO.

Mo cmbicny 3aKOHA WMHaAA JIM4HAA 3aMHTEPEeCOBaHHOCTb MNPV  COBEPLIEHWU  OeAHuA,
npegycmotpeHHoro ctatbert 200.4 YK PO, MoKeT BblpaxKaTbCA B CTPEMAEHUM PabOTHMKA KOHTPAKTHOM
CNY*KObl, KOHTPAKTHOrO YNPaBAAIOLWEr0 WUAW WHOTO /ML, NPEeACTaBAAOLWEro MHTEpPechbl 3aKasuuKa B
chepe 3aKynok ToBapos, paboT, ycayr Ana obecneyeHns rocyaapcTBEHHbIX AN MYHULMNANbHBIX HYXA,
M3BaeYb BbIroAbl HEMMYLLECTBEHHOrO XapakTepa Ans ceba uan apyrux nuu, 8 TOM 4YMcae NOAYYUTb
B3aMMHYIO YC/AYry, 3apyyuuTbCA MOAAEPXKKOMW B peLIeHUMM Kakoro-anbo Bomnpoca, Hanpumep B
TPYAOYCTPOMCTBE AN NPOLBUMKEHUM NO CNyKOE CBOEro poACcTBEHHMKA.

TaKkKe MOMXKeT pPaccmMaTpMBaTbCA B KayecTBe MPOSBAEHMA MHOM JIMYHOM 3aMHTEPECOBAHHOCTU
NPUMEHUTENIBHO K [aHHOMY COCTaBy MpPecTynjeHus CcTpem/eHne B pesy/abTaTe LONYLWEeHHOro
HapylweHWsa 3aKoHogaTenbcTBa Poccuiickoii deaepauym 0 KOHTPAKTHOM cucteme B chepe 3aKynokK
ToBapoB, paboT, ycayr gas obecnevyeHua rocyLapCTBEHHbLIX MW MYHULMMNAAbHBLIX HYMKZA MOSYYUTb
nooLpeHne no cny>Kbe, rocyaapCTBEHHYIO MW MHYIO Harpaay, 3aHATb 60/1ee BbICOKYIO AOMKHOCTb U T.1.

Mpwn 3TOM CyA, yCTaHaBAMBAA MOTMB KOPLICTHOW WM MHOW SIMYHOM 3aMHTEPECOBAHHOCTU, He
[O/IKEH OrpaHMYMBATLCA CCbIJIKOM Ha COOTBETCTBYHOLWMIM NPU3HAK, @ 06A3aH TWATE/IbHO BbIACHUTL BCE
daKTMyeckme ob6CTOATENLCTBA A€fa M MPUBECTM B OMMUCATENIbHO-MOTUMBMPOBOYHOM YacTU NpPUroBopa
[0Ka3aTeNbCTBa, MOCNY)KMBLUME OCHOBAaHMEM ANA BbiBOAA O Ha/MYMM B COAEAHHOM YKa3aHHOro
npu3Haka.

(n. 12.1 BBeaeH MoctaHoBneHnem MNneHyma BepxosHoro Cyaa PO ot 11.06.2020 N 7)

13. B cnyyanax, Korga peaHue, coeprkawiee MpuUsHaKM 3n10ynotpebaeHua AOANKHOCTHbIMM
nonHomoumamn (ctatba 285 YK P®) nnm npesbileHMA AOAKHOCTHbIX NOAHOMOUYMM (cTaTbs 286 YK PO),
COBEpPLEHO [AO/MKHOCTHBIM JIMLUOM AN YCTPAHEHWA OMNacHOCTW, HEemnocpeACcTBEHHO YrpoXKatoLLen
JIMYHOCTU, OXpPaHAEMbIM 3aKOHOM MHTepecam obLLecTBa MAM FrOCYAapcTBa, M 3Ta OMACHOCTb HEe MOr/a
ObITb YCTPaHEeHa MHbIMW CPeACTBAMM, TO TAaKOe AefHME HEe MOXKET ObiTb MPU3HAHO NPECTYNHbIM Npu
YCNOBMMU, YTO He HblI0 AONYLEHO NPEBbLILEHUA NPeAEN0B KpalHel HeobxogmumocTu (cTatbs 39 YK PO).

14. He MoryT 6biTb NpPW3HaHbl MNPECTYNHbIMM AOEAHWMA AOMKHOCTHOrO NMUA, CBA3AHHblE C
NCMNO/b30BaHNEM CYHKEBHbIX NOJIHOMOYMI, NOBAEKILME NPUYMHEHNE Bpeda OXPAHAEMbIM YrOJ0BHbIM
3aKOHOM MHTepecam, ecan oHW 6blan CoBepLlEeHbl BO MCNOHEHWE 0653aTeNbHOro AA Hero npukasa
WU pacnopsxKeHus (ctaTtbs 42 YK PO).

L ONKHOCTHOE 1L, COBEPLUMBLLEE YMbILL/IEHHOE NPEeCcTyn/aeHne, npeaycMoTpeHHoe cTaTtben 285
YK P® uan cratbeit 286 YK PP, Bo mcnosnHeHue 3aBeAOMO ANA HEro HE3aKOHHOro npukasa uam
pacnopsMKeHusi, HeceT Yro/IOBHYI0 OTBETCTBEHHOCTb Ha 06WMX oOcHOBaHuAX. Mpu 3TomM AencTeus
BbILIECTOALErO0 AO/MKHOCTHOrO /MUA, W34aBLIEro TaKoM MpUKas WAM  pacrnopaxKeHue, cnepyet
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paccmaTpmBaTb NPU HAZIMYMM K TOMY OCHOBAHMI KaK NOACTPEKATENBCTBO K COBEPLLEHMIO NPECTYNAeHNA
WAW OPraHn3aLmio 3TOro NPecTynneHna 1 KBaanpuLMpoBaTb NO COOTBETCTBYIOWEN cTaTbe OcobeHHOoM
yactu YronoBHoro Kogekca Poccuiickolt degepaumm co CCbiKOM Ha YacTb 3 mam vactb 4 ctatbm 33 YK
POD.

[onxHoCTHOE AMUO, U3AaBliee 3aBeJOMO HE3aKOHHbIA MPUKas WAW  pacropsxKeHue
NOAYMHEHHOMY JINLLYY, HE OCO3HaBLUEMY HEe3aKOHHOCTb TaKOro MpuKasa WAM PacropsXKeHusa wu
WCMOJIHMBLUEMY €rOo, MOAJIEKUT OTBETCTBEHHOCTM KaK UCMOIHUTENb NMPECTYNAEHUA.

15. NMoa, vMcnonb30BaHMEM AO0KHOCTHbIM JIMLOM CBOMX C/AYXKEOHbIX MOJHOMOYMIA BOMPEKU
MHTepecam cnyxbbl (cTatbs 285 YK PD) cyaam cneayet noHMMaTh COBEPLUEHUE TaKUX AeAHUI, KoTopble
XOTA M 6blAM HEnocpeaCTBEHHO CBA3aHbl C OCYLLECTB/IEHUEM LO/KHOCTHBIM JIMLLOM CBOWUX MpaB M
06A3aHHOCTElN, OAHAKO He Bbli3blBa/IMCb CAYKEOHOM HEODXOAMMOCTbIO U OOBEKTUBHO NMPOTUBOPEYUIN
KaKk obwmm 3agavyam u TpeboBaHUAM, NpeabABASEeMbIM K rocy4apCTBEHHOMY annapaty W annapaty
OpraHoB MECTHOFO CaMOyMNpaBiAEHUsA, TaK M TeM LUensmM W 3adadyam, 418 LOCTUNKEHUA KOTOpPbIX
OO/MKHOCTHOE Anuo  6blNo  HageneHo COOTBETCTBYIOWMMU  LOMKHOCTHbIMM - MOJIHOMOYMAMK. B
YacTHOCTW, Kak 3noynotpebieHne AOMKHOCTHBIMU MONHOMOYMUAMM LOJXKHbI KBanuduUuMpoBaTbCa
OENCTBUS OO/KHOCTHOMO NNL@, KOTOPOE M3 KOPbICTHOW WAW WHOW JIMYHOW 3aMHTEPecoBaHHOCTU
coBepLIaeT BXOAALLME B KPYT €ro AO/KHOCTHbIX MOJHOMOYMIA AEACTBMA NPU OTCYTCTBUMU 06A3aTeNbHbIX
YC/IOBUI WAN OCHOBAHWIA AN MX COBeplUeHMA (Hanpumep, Bblgavya BOAUTENIbCKOrO yA0CTOBEPEHUs
vuam, He cgaswnMm obs3aTesibHbIN 3K3ameH; npuem Ha paboTy anu, KoTopble GpaKkTUYECKU TPyaoBble
0653aHHOCTM He WCMOJHAIOT; ocBobOXAEHWEe KomMaHAMpamu (HayasbHMKaMK) MOAYUHEHHbIX OT
WUCNO/IHEHUSA BO3/IOXEHHbIX HA HUX OO/MKHOCTHbIX 006A3aHHOCTEM C HanpaBieHMem ana paboTtbl B
KOMMepUecKne opraHusaumm 1mbo obycTpoiicTsa IMYHOro 4OMOBIaAEHUA AOMKHOCTHOIO nLa).

OtBeTcTBEHHOCTb MO cTatbe 285 YK P® HacTynaeT TakXKe 33 YMbIW/IEHHOE HEeUCNOoJIHEHUE
OO/MKHOCTHBIM IMLLOM CBOMX 0b6A3aHHOCTEM B TOM C/iydvae, ecan nopgobHoe 6espelictBue 6blno
COBEPLUEHO M3 KOPLICTHOM WU MHOM NIMYHOM 3aUHTEPECOBAaHHOCTU, OOBEKTUBHO MPOTMBOPEUMIO TEM
Lenam 1 3agadyam, Ana AOCTUHKEHUA KOTOPbIX AOMKHOCTHOE NL0 OblNo HaZeNneHo COOTBETCTBYOLMMM
OO/MKHOCTHBIMW MOJIHOMOYMSMM, U NOBJMIEKNO CYLLECTBEHHOE HapyLleHWe NpPaB U 3aKOHHbIX MHTEepPecos
rpa*kaaH uan opraHmusaumini IM6o oxpaHAEeMbIX 3aKOHOM MHTEPeCcoB 06LLEeCTBA M rocyAapcTBa.

16. Mpu peweHnMn Bonpoca O HaAMuMM B AencTBuAx (6e3gencTBmmn) noacygMmoro coctaBa
npecTynneHuns, npeaycmoTpeHHoro cratbeit 285 YK P®, noa npusHakamu Cy6beKTUBHOMN CTOPOHbI
[AaHHOro NpecTynieHus, Kpome ymbicna, cneayeTt NOHUMaTh:

KOPbICTHYIO 3aMHTEPEeCOBaHHOCTb - CTPEeM/IeHMe [AO/MKHOCTHOTO Auua nyTem coBeplleHus
HenpaBoOMEpPHbIX AeNCTBUIA NONYUYUTb ANA ceba AN APYTUX UL, BbIrO4Y MMYLLLECTBEHHOrO XapakTepa, He
CBA3AHHYIO C He3aKOHHbIM 6e3B03me3gHbiMm obpallleHMeM MMYyLLEecTBa B CBO MO/b3Y MAM MOAb3yY
ApYyrMX nuy, (Hanpumep, He3aKoOHHOe MNoaydYeHue NbroT, KpeauTa, ocBO6OMAeHMEe OT KaKux-Amnbo
MMYLLECTBEHHbIX 3aTpaT, BO3BpaTa MMYLLECTBa, NoraweHMa A0/ra, onaathl YCAyr, ynaaTbl Haaoros u
T.N.);

MHYKO JINYHYIO 3aUHTEPECOBAHHOCTb - CTpem/sieHne [OJONKHOCTHOrNo Jnua wm3Bnedb Bbiroay
HENMMYLLECTBEHHOIO  XapakKTepa, 06yC/'IOB}'IEHHOE TaKUMMU I'IO6V)KLI,E‘HMFIMM, KaK  Kapbepusm,
CEMENCTBEHHOCTb, enaHue NPUYKpPacuTb AEVICTBMTeﬂbHOe nonoxeHune, NonyvynTb B3aMMHYKO yChayry,
3apyynTbCA no,a,u,epmxoﬁ B pelweHnn Kakoro-nm6o BOMpPOCa, CKPbITb CBOKO HEKOMMNETEHTHOCTb U T.N.

Kak 1cnosb3oBaHue A0/IKHOCTHbIM NLOM CBOUX C}'IY)'KE6HbIX NONHOMOYNI BOMPEKN NHTEPECAM
CI'Iy)K6bI cneagyetr pacCmatpuBatTb NPOTEKULMOHU3M, NO4 KOTOPbIM NMOHMMAETCA HE3AKOHHOE OKa3aHue
COAGVICTBVIH B pr,D,OVCTpOVICTBe, npoasuxeHnn no cny>1<6e, noouwpeHnn NOAYNHEHHOTO, a TaKXe NUHoe
NMOKPOBUTENDBLCTBO MO cny>K6e, coseplieHHoe n3 KOprCTHOVI AN UHOWN NNYHOM 3aNHTEPEeCOBAHHOCTH.

17. B oTanume OT XULLEHMA YYXKOro MMyLLEeCTBa C MCNOJIb30BaHMEM cnyme6Horo NnoNoXxXeHunAa
3noyn0Tpe6neHme AO/KHOCTHbIMU NOJIHOMOYUAMU U3 KOprCTHOVI 3aNHTEPECOBAHHOCTU o6pa3y|0T


https://login.consultant.ru/link/?req=doc&base=LAW&n=464892&dst=100531
https://login.consultant.ru/link/?req=doc&base=LAW&n=464892&dst=100531
https://login.consultant.ru/link/?req=doc&base=LAW&n=464892&dst=100133
https://login.consultant.ru/link/?req=doc&base=LAW&n=464892&dst=100134
https://login.consultant.ru/link/?req=doc&base=LAW&n=464892&dst=101863
https://login.consultant.ru/link/?req=doc&base=LAW&n=464892&dst=101863
https://login.consultant.ru/link/?req=doc&base=LAW&n=464892&dst=101863

TaKMe [AeAHMA LOJKHOCTHOIO /Mua, KoTopble AMB0 He CBA3aHbl C U3bATMEM YYMKOFO MMYLLECTBA
(Hanpumep, NonyyeHNe MMYLLECTBEHHOM BbIrodbl OT MCMNO/Ib30BaHMA MMYLLECTBA HE MO Ha3Ha4YeHuIo),
NMbB0 cBA3aHbI C BPEMEHHbIM U (M1M) BO3ME3LHbIM U3bATUEM UMYLLECTBA.

Ecanm ucnonb3oBaHMe AOMKHOCTHBIM JIMLLOM CBOMX CAYMKEOHbIX NMOJHOMOYMIA BblPasnnocb B
XULWEHUN YYXKOTO MMYLLECTBA, KOrga GaKTUYECKM MPOU3OLINO ero UsbATUE, COAEAHHOE MOJIHOCTbHO
oxBaTblBaeTcA yactbto 3 ctatbm 159 YK PO umam yactbto 3 ctatbm 160 YK PP 1 gonosHutTenoHom
KBasndukauum no cratbe 285 YK PO He Tpebyer.

B Tex cnyyasx, Korga AOMKHOCTHOE /IMLLO, UCNO/b3YA CBOU CAyebHble NOMHOMOYMA, Hapady C
XMLLEHMEM YY}KOFO WMMYyLLECTBa, COBEPLWUAO JApYyrMe He3aKOHHble [eiCTBUA, CBA3aHHble CO
3noynotpebneHMem  LOMKHOCTHbIMM - NMOJHOMOYMAMU U3 KOPLICTHOM  WMAM  WHON  JINYHOM
3aMHTEPEeCOBaHHOCTM, COAEAHHOE MM HaAAeXUT KBaAMOUUMPOBATb MO COBOKYMHOCTU YKa3aHHbIX
npecTynaeHui.

PaBHbIM 06pa3om, ucxoas M3 NONOMEeHWN ctatbm 17 YK PO, ponxkeH pelwatbcs BOMpOC,
CBA3aHHbIM C NPABOBOW OLLEHKOMN AEeMCTBUIA AOMKHOCTHOrO LA, COBEPLUMBLLErO CAYKebHbIn nognor. B
CNy4Yasx, Korga Takoe AMLO B CBA3M C UCNOJIHEHMEM CBOMX CAYXKebHbix 06s3aHHOCTEN BHEC/NO B
oduuManbHble LOKYMEHTbl 33aBe40MO JIOXHble CBeAeHMA b0 WCNpaB/ieHUA, WUCKarKarowme ux
OENCTBUTENbHOE coaepKaHme, CoagesHHOe A0/IKHO ObITb KBaMdUumMpoBaHo no ctatbe 292 YK PO. Ecin
e UM, HapAgy C COBeplUeHMEeM AeCTBUIA, BAEKYLLMX YrONIOBHYIO OTBETCTBEHHOCTb MO cTaTbe 285 YK
P®, coBepluaeTca cnyXKebHbI noasor, To coaeaHHOe NOANEXMUT KBaMPUKALMM NO COBOKYMHOCTM CO
cTaTben 292 YK PO,

18. Mo penam o 3noyn0Tpe6neHMM AO0/KHOCTHbIMKX  MOJIHOMOYMAMKM U O nNpeBbllLEHNN
AO/TKHOCTHbIX NOJIHOMOY MM CyAamM Hagnexut, Hapaay ¢ gpyrmumm obcToATeNnbCTBAMM Aena, BbIACHATb U
YKa3blBaTb B NPUroBope, Kakne MMeHHO MNnpaBa U 3aKOHHbIE NMHTEPECHI rpa*XaaH Unun OpI'aHVI3aLI,VIﬁ nmbo
OoXpaHAeMbleé 3aKOHOM WUHTepecCbl 06LI.I,eCTBa nnn rocyaapcrea 61K HapyweHbl U Haxoautca nun
I'IpVI‘-IMHeHHbe/‘I 3TUM nNpaBamM U MUHTEpeCam Bpen B l'lpVI‘-IMHHOlz cBA3M C AonyweHHbIMm OO0/TXKHOCTHbIM
MU OM HapyweHnem CBounx CHY)‘KE6HbIX NMOSIHOMOYUA.

Mof4 cylwecTBEHHbIM HapylweHWeM MNpaB rpaxgaH WAM  OpraHvM3auuii B pesynbTaTte
310ynoTpebaeHns A0MKHOCTHBIMKW MOJHOMOYUAMM WUAN MPEBbIWEHUA AO/IKHOCTHBLIX MOJHOMOYMUIA
cnepyeT NOHMMaTb HapyleHWe npaB M cBobog, PU3MYECKUX U IOPUAUYECKUX /UL, FaPaHTUPOBAHHbIX
06LWEeNpPU3HAHHBIMKU MPUHUMNAMM M HOPMaMK MeXAyHapoaHoro npaea, KoHctutyumein Poccuiickoi
depepaumm (Hanpumep, NpPaBa Ha YBa)KEHWE YECTU M AOCTOMHCTBA JIMYHOCTM, JIMUHOW U CeMenHOoW
KM3HM TparK4aH, NpaBa Ha HEMNPUKOCHOBEHHOCTb KUAWWA W TalHy Nepenucku, TenedoHHbIX
NneperoBOpoOB, NOYTOBLIX, TeNerpadHbIX M MHbIX COOBLIEHMI, a TaKKe MpaBa Ha cyaebHylo 3aWwuTy M
AOCTYyNn K MpaBocyguio, B TOM 4YMcne npaBa Ha 3¢PeKTMBHOE CpeacTBO MPABOBOWM 3alMTbl B
rocy4apCTBEHHOM OpraHe M KOMMeHcauuio yuwepba, NpUUYMHEHHOro npectynaeHvem, u ap.). Mpu
OUEHKe CyLWeCTBEHHOCTM Bpega HeobXoAMMO Y4YMTbIBAaTb CTEMeHb OTPULATENIbHOrO B/AMAHMUA
NPOTUBOMNPABHOIO AeAHNA Ha HOPMabHYI PaboTy OpraHM3aLMm, XapaKTep U pasmep NOHECEHHOro el
mMmaTtepuanbHoro yuwepba, YMCNO MOTEpneBUX TPaXKAaH, TAMKECTb MPUYMHEHHOTo MM (U3MYEeCcKoro,
MOPaNbHOIO UM UMYLLLECTBEHHOrO Bpeaa U T.n.

MoA HapyleHWeM 3aKOHHbIX WHTEPecoB rpak4aH WAM opraHuMsauMii B pesynbTaTe
3n10ynoTpebaeHnsa A0MKHOCTHBIMW MNOSIHOMOYMUAMM WUAN MPEBLIWEHUA AO/KHOCTHBLIX MOJHOMOYMUIA
cnegyeT NOHMMATb, B YaCTHOCTW, CO34aHMe NPEnAaTCTBUA B YA0BAETBOPEHUM TpaxkAaHamMu WK
OopraHuMsauMamMM CcBoMX noTpebHoCTel, He NPOTMBOpEYalLMX HOpMam npasBa M 06LLEeCTBEHHOM
HPaBCTBEHHOCTM (Hanpumep, CcO34aHWE AO0MKHOCTHbIM JIMLOM MPEenATCTBMMI, OrPaHUYMBaOWMX
BO3MOKHOCTb Bbl6paTb B NPeayCMOTPEHHbIX 3aKOHOM CAy4adXx No CBOEMY YCMOTPEHMIO OpraHn3aumio
ANA COTPYAHMYECTBA).

19. B oT/AnMuMe OT npeaycMoTpeHHol ctatbeirt 285 YK PO OTBETCTBEHHOCTM 3a COBeplUEeHUE
aevicteuin  (bespgeiicteuA) B npefdenax CBOEM  KOMMNETEHUMM BOMPEKU MHTEpecam  CAyK6bl
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OTBETCTBEHHOCTb 33 NpPEeBbIWEHME AO0/KHOCTHbIX NOJHOMOYMI (cTaTba 286 YK P®) HacTynaeT B cayyae
COBEpPLIEHNA [OMKHOCTHBIM JIMLOM aKTUBHbIX [AEWCTBMIA, SABHO BbIXOAAWMX 3a nNpeaennl ero
NOJIHOMOYMI, KOTOPblE MOBAEKIM CYLLECTBEHHOE HapyLUEHME NPAaB W 3aKOHHbLIX MHTEPECOB rpaKaaH
WM opraHm3aunii imbo oxpaHsembiXx 3aKOHOM MHTePecoB 06LWECTBa UM rocyaapcTBa, ecam npu 3Tom
OO/MKHOCTHOE /INLL0 OCO3HABAJIO, YTO AENCTBYET 3a NpesenamMmm BO3/I0XKEHHbIX HAa HEro NOIHOMOYUA.

MpeBblleHMe AO0/KHOCTHbIX MOJIHOMOYMIM MOMKET BbIpaXKaTbCA, HanpuMmep, B COBEPLUEHUU
OO/IKHOCTHbBIM JIMLLOM MPU UCMOJIHEHUN CNY»KeBHbIX 0653aHHOCTEN AECTBUIM, KOTopble:

OTHOCATCA K MOJIHOMOYMAM APYroro AO/KHOCTHOrO nunua (BbIWECTOALEro MAM PaBHOro Mo
cratycy);

MOTyT ObITb COBEpLUEHbI TO/ILKO MPU HaIMYUKU OCODbIX OBCTOATENLCTB, YKA3aHHbIX B 3aKOHE WU
NnoA3aKoOHHOM aKTe (Hanpumep, NPUMEHEHUE OPYKMUA B OTHOLIEHUN HECOBEpPLIEHHONETHEro, eC/IN ero
AEeVCTBUA He CO34,aBa/iv peasibHOM ONacHOCTU O KU3HU APYTUX ILL);

coBeplwarTCca AO/KHOCTHbIM NMUOM eaAUHO/IMYHO, OAHAKO MOryT 6bITb nponsseneHbl TOJIbKO
KonnernanbHo AnMb6o B COOTBETCTBUM C nopAagkom, yCTaHOBJ/IEHHbIM 3aKOHOM, MO COrnaCcoBaHUID C
APYyrMmM AO0/IKHOCTHBbIM JIMLOM NN OPraHOM;

HUKTO U HUN NPU KaKUX obcToATENbCTBAX HE Bnpase coBepLiaThb.

Ncxopa n3 gucnosvummn ctatbn 286 YK PO gns KeanmduKauum coLeAaHHOro Kak NpesbllleHune
OO/IKHOCTHbIX MOJIHOMOYMI MOTUB NPECTYN/IEHNA 3HAYEHUS HE UMEET.

20. Mpu KBanudUKaumMm AencTBuii Mua no nyHKTy "6" yactm 3 cratbn 286 YK PO cygam nopg,
NPUMEHEHNEM OPYXKMA MAN CreumasbHbIX CPeacTB HAANEKUT MOHMMATb YMbILWJ/IEHHbIe AeWCTBUA,
CBfi3aHHble C WCMNO/MIb30BAHWEM JIULLOM MOPAKaoWMX CBOMCTB YKa3aHHbIX MpPeaMeToB, WM
MCMO/Ib30BaHME MX MO Ha3HaYeHMU!Io.

OTrpaHMymBas npesblleHne SOMKHOCTHLIX MOJIHOMOUYNI, COBEPLUEHHOE C MPUMEHEHUEM OPYKUA
WAN cneuManbHbIX CPeAcTB, OT NPaBOMEPHbIX AENCTBUIA AOMKHOCTHBIX WL, CYAaM ClefyeT y4uTbiBaTb,
YTO OCHOBAHWA, YCIOBUA U Npeaesibl MPUMEHEHUA OPYKUA UAK CNeLMabHbIX CPeACTB onpeaeseHbl B
COOTBETCTBYHOLLMX HOPMATMBHbIX MPABOBbIX akTax Poccuiickoit Pepepaumm (Hanpumep, B PesepanbHom
3aKkoHe oT 3 anpena 1995 r. N 40-93 "O depepanbHon cnyxkbe 6esonacHoctn”, PegepasbHOM 3aKOHE
oT 3 wmwona 2016 r. N 226-®3 "O BoiMcKax HauMOHaNnbHOM reapgun Poccuitickoinn deaepaumn’,
depepanbHom 3aKkoHe oT 27 mas 1996 r. N 57-93 "O rocygapctBeHHOM oxpaHe", PegepanbHOM 3aKoHe
oT 7 deBpana 2011 r. N 3-d3 "O nonmuumn", depepanbHom 3akoHe oT 1 okTabps 2019 roga N 328-$3 "O
cny*kbe B opraHax NPUHYAMTENbHOrO UCNoAHeHUA Poccunitickon Pepepalmm U BHECEHUM U3MEHEHUI B
oTAeNbHble 3aKOHOZaTe/IbHble aKTbl Poccuiickol ®egepaunn’).
(8 pea. MoctaHoBneHu MneHyma BepxoBHoro Cyaa PO ot 24.12.2019 N 59, ot 11.06.2020 N 7)

K cneumnanbHbim cpeactBam  OTHOCATCA  CreuManbHble NajikM, CcpeacTBa  OrpaHUYeHus
NoABUKHOCTM U CKOBbIBAHWUA ABUXKEHMA, CNeLMabHble ra3oBble CPeacTBa, BOAOMETbI, BPOHEMALLUHDI,
CPeACTBA paspyLleHUs Nperpaga, Cy*KebHble KUBOTHbIE U ApYyr1Me CPeACcTBa, COCTOALLME Ha BOOPYKEHUMU
OpraHoB BHYTPEHHWX AeN, BOMWCK HaLuMOHaNbHOW reapaun, ¢eaepanbHbiX OPraHoOB rocyAapCTBEHHOM
OXpaHbl, opraHoB denepanbHON CNyKbbl 6€30NaCHOCTM, OPraHOB Yro/JI0BHO-UCNOAHUTENBHOW CUCTEMDI
n ap.

(8 pea. MoctaHoBneHun MNneHyma BepxosHoro Cyaa P® ot 24.12.2019 N 59)

21. TMop TAXKMMKM NOCNEACTBUSAMM KaK  KBaMPUUMPYIOLWMM NPU3HAKOM MPecTynieHus,
npeAycMOTPEHHbIM YacTblo 3 cTaTbu 285, nyHKTom "6" vactm 2 ctatbm 285.4 n nyHKkTom "B" yactm 3
ctatbn 286 YK PO, cnegyeT noHMMmaTb MOCAEACTBMA COBEPLUEHWUA MNPECTYNAEHUA B BUAE KPYMHbIX
aBapuii U gANTENbHON OCTAHOBKM TPAHCMOPTA WAWM MPOM3BOACTBEHHOIO MPOLLECCA, MHOMO HapyLLeHUs
AeATeNbHOCTU OpraHu3aumMM, NPUYMHEHME 3HAYUTE/IbHOTO MaTepuanbHOro yuiepba, NpUYMHEHUe
CMEepPTHM MO HEOCTOPOXKHOCTU, CAMOYOUIACTBO UM MOKYLLIEHNE HA CaMOyOUINCTBO NOTEPNEBLLEro U T.M.
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(8 pea. MoctaHoBneHun MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

22. MNpwn paccmMOTPEHUUN YTONOBHbIX AEN O NPECTYNAEHMUAX, NPEAYCMOTPEHHbIX cTaTbei 285 YK PO
unu ctatbeit 286 YK PP, cyaam HagnexXuT BbIICHATb, KAKUMWU HOPMATUBHbIMM NPAaBOBbIMW aKTamM, a
TaK¥Xe MHbIMW LOKYMEHTAMM YCTAHOB/IEHbI NPaBa U 06A3aHHOCTM 0HBUHAEMOrO AOXKHOCTHOIO ML, C
npuBeAeHNEM UX B NPUTOBOPE, U YKasblBaTb, 3/10ynoTpebaeHne KakMMKU U3 3TUX NpaB U 0ba3aHHOCTEN
WN MPEBbILEHNE KaKUX U3 HUX BMEHAETCA eMy B BMHY, CO CCbIJIKOW Ha KOHKPETHblIe HOPMbI (CTaTbio,
YacTb, MYHKT).

Mpu oTcyTCTBUM B OOBUHUTE/IBHOM 3aK/OYEHUN UAN OOBUHUTENBHOM aKTe YKa3aHHbIX AAHHbIX,
BOCMOJIHUTL KOTOpble B CyaebHOM 3acefiaHuUM He NpefcTaBAAeTCA BO3MOXHbIM, YrON0BHOE Aeno
noANeXXnT BO3BPALLEHUIO NPOKYpopy B nopaaKe ctatb 237 YMNK PO ana yctpaHeHUs npenAaTcTBuUiA ero
pPaccMoOTpeHnA CyaoM.

23. Cypam cnepyeT UMETb B BUAY, YTO B COOTBETCTBUM C MYHKTOM "a" yactm 1 ctatom 104.1 YK PO
OEHbIM, LEHHOCTM M MHOE MMYLLECTBO, NONyYEeHHbIe B pe3y/ibTaTe NPecTynieHun, npeaycMoTPeHHbIX
ctatbsimu 285 n 285.4 YK PD, n nobble goxoabl OT 3TOr0 MMyLLECTBa NogsieKat KoHdMUcKaumu, 3a
WCK/IIOYEHNEM MMYLLLECTBA U A0X040B OT HErO, NOANEXKALUUX BO3BPALLLEHUIO 3aKOHHOMY B/IaZe/ibLy.

(8 pea. MocTaHoBneHMA MneHyma BepxosHoro Cyaa PO ot 24.12.2019 N 59)

24. Tpn yCTaHOBAEHWW OOCTOATENbCTB, CNOCOOCTBOBABLUMX COBEPLUEHUIO MPECTynaeHuni,
npeaycMoTPeHHbIX cTaTbaMn 285 1 286 YK PO, HapyweHnit npaB n cBob6oA rpaxaaH, a TakKe Apyrux
HapYyLWeHMI 3aKOHa, AONYLLEHHbIX NPM NPOM3BOACTBE AO3HAHWA, NPeABaPUTENIbHOTO CNeACTBUSA UK
NpU PacCMOTPEHUM YTONOBHOIO AeNa HMKECTOALMM CYyAO0M, PEKOMEHA0BATb CyAaM B COOTBETCTBUM C
yactbto 4 ctaTbm 29 YK PO BbIHOCUTL YacTHbIE oNpeaeeHna AN NOCTaHOBAEHUSA, 0bpaLLas BHUMaHNe
COOTBETCTBYOLWMX OpraHM3aumnii U AOJKHOCTHbIX UL, Ha AaHHble 06CcToATeNbCTBA U GaKTbl HAPYLLEHW
3aKOHa, TpebyloLwwme NPUHATUA HEOBXOANMBIX MEpP A5 UX YCTPAHEHMUS.

25. B cBA3M C nNpuHATMEM HacToAwwero [locTaHOBNEHUs MpPM3HATb He AeNCTBYOWMM Ha
TeppuTtopun Poccuiickon ®epepaunn MoctaHosneHue MNneHyma BepxosHoro Cyaa CCCP ot 30 mapTa
1990 r. N 4 "O cynebHOM npakTUKe MO Aefam O 310ynoTpebneHUn BAAcTblo UAM CAYXKeOHbIM
NofIOXKEHNEM, NPEBbLIWEHUM BAACTU WAU CNYKEBHbIX MONHOMOYMUNA, XaNaTHOCTU WU AONKHOCTHOM
noanore".

Mpeaceparens BepxosHoro Cyaa
Poccuiickon degepauymm
B.M.JIEBESEB

CekpeTtapb MNneHyma,
cyabs BepxoBHoro Cyaa
Poccuiickon ®epgepauymm

B.B.AOPOLLUKOB
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