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KOHCTUTYLMOHHbIA CY POCCUACKOWU ®EOEPALIUU
UmeHem Poccunckon depepauumn

NMOCTAHOBIJIEHUE
ot 20 anpensa 2010 r. N 9-

no Aeny O NPOBEPKE KOHCTUTYUMOHHOCTU
YACTU NEPBON CTATbU 7 ®EOQEPAJIbHOIO 3AKOHA
"O OOMONHUTENbHbIX TAPAHTUAX COLMAINBHOU 3ALLUTbLI CYOEN
U PABOTHUKOB AMMAPATOB CYAOB POCCUUCKOWU ®EQEPALMA"

B PEOAKLUUN ®EOQEPAJIbHOIO 3AKOHA "O BHECEHUU USMEHEHUN
B OTOENbHbIE 3AKOHOOATEJIbHbIE AKTbl POCCUACKOW ®EQEPALIUA
B CBA3U C MPUHATUEM ®EOEPAIIbHOIO 3AKOHA "O NMPOTUBOAENCTBUMU
KOPPYMNUUN" B CBA3U C XKAJTIOBAMU NTPAXXOAH A.A. AHOXUHA
M MN.n. 3ENNMHCKOIo 1 3ANMPOCAMMU XKENE3HOAOPOXHOIO
PAMOHHOIO CYOA FOPOA HOBOCUBUPCKA N KNPOBCKOIO
PAUOHHOIO CYOA rOPOOA POCTOBA-HA-AIOHY

Koncturynmonnsiit Cyn Poccuiickoit deneparuu B coctaBe npencenarensctpytomero - cyapu C.I1.
Maspuna, cyaeit H.C. bonnaps, I'.A. I'amxuesa, C.JI. Kuszesa, JI.O. KpacaBuukosoi, 10.J[. Pynkuna,
B.I'. SApocnaBuesa,

C ydacTueM nocTostHHoro mnpencrtaButens ['ocynapcrBenHoit ymsl B Konctutynuonnom Cyne
Poccuiickoit ®enepanun A.H. XapuroHosa,

pYKOBOACTBYsICh cTaTheil 125 (yacth 4) Koncturynuun Poccuiickoit @enepainuu, myHKTOM 3 4acTu
IIEPBOM, YACTSIMU TPEThEU M YETBEPTOU CTATHU 3, IYHKTOM 3 4acTH BTOPOM cTaTbu 22, cTtaThsiMu 36, 74,
86, 96, 97, 99, 101, 102 u 104 denepansHoro koHcTutyimoHHoro 3akona "O Koncrurynuonnom Cyne
Poccuiickoii ®enepanun",

paccMoTpell B OTKPBITOM 3aceJaHuH JIEJI0 O MPOBEPKE KOHCTUTYLIMOHHOCTH YacTU MEPBOM cTaThu 7
®enepanbHOro 3akoHa "O JOMOJHUTENbHBIX TApaHTUSX COLMAJIBHOM 3alIMTHI Cyled U pabOTHUKOB
arnmapatoB cynoB Poccuiickoit denepanuu" B pegakuuu denepanpHoro 3akoHa "O BHECEHUU NU3MEHEHUI
B OTJAEJbHBIE 3aKOHOJAaTeNnbHbIe akThl Poccuiickoi denepanuu B cBsi3u ¢ npuHsitHeM DenepaabHOro
3akoHa "O MpOTUBOJEHCTBUM KOPPYILUH'".

[ToBOIOM K pacCMOTPEHHUIO Jiena SIBUIKCH kanoobl rpaxkaad A.A. Anoxuna u [1.1. 3enunckoro, a
TaKxke 3anpockl JKene3HomopoxHOro paiioHHOTO cyaa ropoaa HoBocubupcka u KupoBckoro paiioHHOTO
cyna rtopoma PocroBa-nHa-Jlony. OcCHOBaHHEM K pPAacCMOTPEHHUIO Jelia sIBUJIach OOHApPYKUBIIASCS
HEONPENEIIEHHOCTh B BOIpOce O TOM, coorBercTByeT nu Konctutynum Poccuiickonn ®enepannn
OCIIapuBaEMO€ 3asiBUTENIIMA HOPMATUBHOE TOJIOKEHHE.

VYuutbiBas, 4TO XKajmoObl TpakJaH M 3alpochl CYAOB KacarTCsl OJHOTO U TOrO K€ IMpEeIMeTa,
Koncturynmonnsii Cyn Poccuiickori ®enepanmu, pyKOBOACTBYSICH cTaThell 48 dDenepaqbHOTO
KoHCTUTYLHHOHHOTO 3aKkoHa "O KoncrutyunonHom Cyne Poccuiickoit denepauuun", coequuun nena mno
3TUM OOpalIEHUsIM B OJHOM IIPOU3BO/ICTBE.
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3acnymaB coobmenue cyabu-goxiaquuka JI.O. KpacaBumkoBol, OObBSCHEHUS NpeICTaBUTENs
l'ocynapcrBenHol JlyMbl, BBICTYIUICHHS MTPUIIAIIEHHBIX B 3ac€laHhe MpeACcTaBUTeNeil: oT BepxoBHOro
Cyna Poccuiickoit ®enepanuu - cyasu Bepxosunoro Cyna Poccuiickoit @enepanuu b.A. 'opoxosa, ot
Briciiero Apoutpaxnoro Cyna Poccuiickoit @enepaunu - H.M. AnapeeBoil, or MuHucrtepcrsa
roctunu Poccuiickoit @enepannu - B.B. Kapmnosa, ot Cosera cyneit Poccutickoii ®enepanuu - M.I.
ABepuna, or Cynebnoro aemapramenta npu BepxoBnom Cyne Poccuiickoit ®enepauuu - H.B.
BuikoBoii, ot I'enepanbHoro mpokypopa Poccuiickont @enepammu - T.A. BacuibeBol, HccieqoBaB
Ipe/icTaBlIeHHbIE TOKYMEHTHI U HHble MaTepuaibl, Konctutyunonusiit Cya Poccuiickoit @enepanuu

YCTaHOBHII:

1. Yactbio mepBoil crateu 7 degepanbHoro 3akoHa oT 10 suBaps 1996 roma N 6-@3 "O
JIOTIOTHUTEIBHBIX TAPaHTUSX COLMAIBLHOW 3allUTHI CyAeil 1 paOOTHUKOB ammaparoB cy1oB Poccuiickoii
Oenepannn" B pepakiuu OenepanpHoro 3akoHa ot 28 utons 2002 roga N 76-D3 ycTaHaBIMBAJIOCH, YTO
B CTaXX paboThI B KauecTBe cyabH Poccuiickoit Penepanyiy Npu UCUUCICHUM CTaXa, JAOILEro NpaBo Ha
OTCTaBKYy M MOJy4Y€HHE BCEX BUAOB BBIIUIAT U JIbIOT, BKIIOYAETCS BpeMs paOOThl B CyJax W OpraHax
IOCTULIMU Ha JOJDKHOCTSIX, U1 3aMEIeHUs1 KOTOPBIX HE0OXOAMMO BbICIIEE IOpUINUECcKOe 00pa3oBaHue, a
TaKke B KayecTBE MPOKYypoOpa, Cle[OoBaTess, aJBOKaTa, €CId CTaX padoThl B JOJKHOCTU CYAbU
COCTaBJISIET HE MEHee MATU JIET, 3a HUCKIIIOUEHUEM CIyyaeB JOCPOYHOIO MPEKpaLICHHs MOJHOMOYUI
CyJIbU IO OCHOBAHMSIM, IIPEAYCMOTPEHHBIM MoANyHKTaMu 2 U 9 nyHkra 1 cratbu 14 3akona Poccuiickoit
®enepannu "O cratyce cynei B Poccuiickoii deneparun’.

Crarbeit 4 denepanpHoro 3akoHa ot 25 nekadbps 2008 roma N 274-D3 "O BHeceHWH U3MEHEHHH B
OTJENIbHBIE 3aKOHOJAaTeNbHble akThl Poccuiickon deneparuu B cBA3u ¢ npuHsatueM @DenepanbHOro
3akoHa "O MPOTHUBOACHCTBUU KOPPYMNIMU"' B Ha3BaHHYIO HOPMY OBIJIO BHECEHO M3MEHEHHE: CioBa "Ha
JOJKHOCTSIX, JUISL 3aMEIEeHUsI KOTOPBIX HEOOXOIAMMO BBICIIEE IOpUAMYECKOe O00pa3oBaHME, a TaKkKe B
KauecTBe MPOKYypopa, cleJoBaTes, aJBoKaTa" 3aMEHEHbI CJI0BaMU "KaK Ha JOJKHOCTHU CYIbH, TaK U Ha
JOJDKHOCTSIX, YKa3aHHBIX B TyHKTE 5 ctaThu 4 3akoHa Poccuiickoit deneparuum ot 26 uroHs 1992 roga N
3132-1"O craryce cyneii B Poccuiickoit @eneparun'.

KOHCTUTYIMOHHOCTh yKa3aHHOT'O U3MEHEHUS OclapuBaeTcs B jkanolOax rpaxiaaH A.A. AHOXUHA U
[1.U. 3enuHckoro, a Takke B 3ampocax JKele3HOAOpPOKHOro pailoHHOro cynaa ropoaa HoBocubupcka u
Kuposckoro paiionnoro cyaa ropoga Pocrosa-na-/{ony.

1.1. Cynesa Ycrp-Jlabunckoro parionHoro cyna KpacHomapckoro kpas A.A. AHOXUH, 3aMEIIAIOIIHA
JOJKHOCTH cynibu ¢ 20 HosOps 1998 rona, ucxoas uz toro, uto Ha 1 suBaps 2009 rona crax ero padoThl
B KauecTBE CYyJIbU C yYETOM BpeMEHHM paboThl 10 Ha3HAUYEHUS Ha CYJEHCKYIO JOIKHOCTH MOMOIIHUKOM
MIPOKYpOpa U CTApIINM cleaoBaresieM npokypaTypsl (okoso 10 net) cocraBmi 20 neT U, CIeA0BaTENbHO,
OH TPHOOpEN MpaBO Ha MPEAYCMOTPEHHYIO cratbeil 3 deaepampbHoro 3akoHa "O JIOMONTHUTEIBHBIX
rapaHTUsX COLMAJIbHOW 3alIUThl cyAed M pabOTHUKOB ammapartoB cynoB Poccuiickoit ®eneparmu”
€XKEMECIYHYI0 Ha0aBKy K 3apaboTHOW 1uiate B pazMepe 50 MpOILEHTOB €KEMECSYHOTO TOXKHU3HEHHOTO
COJIep’KaHus, KOTOpPOE MOIJI0O ObITh €My Ha4yMCIIEHO NpPH BbIXOJAE B OTCTaBKy, 16 sHBaps 2009 roxa
oOpaTuics ¢ 3asiBJI€HUEM 00 YCTaHOBJIEHUU €My TakoW Haj0aBKH B KoMuccHio YmnpasieHus CyaeOHoro
nenapramenTa npu BepxoBHom Cyne Poccuiickoit ®enepaunu B KpacHonapckom kpae mo Ha3HAuYEHUIO
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€KEMECSIYHOT0 MOKU3HEHHOIO COJIEP KaHUs CyIbsSIM, IPEObIBAIOIIMM B OTCTaBKE U Ha NeHcuu. Pemenuem
komuccuu oT 9 uroHs 2009 roma emy OBLIO OTKAa3aHO B YJIOBJIETBOPECHHUH 3asBJICHUS CO CCBUIKOW Ha TO,
yto ¢ 10 ssuBaps 2009 roga - natel BeTymieHus B cuty denepanbHOro 3akoHa ot 25 mexadbps 2008 ronxa
N 274-@3 - B ctax pabOThl B KaueCTBE Cy/bU, HEOOXOIUMBIN ISl MPUOOpETEHHs MpaBa Ha HaJ0aBKY,
BpeMsi pabOThI B OpraHax MpoKypaTyphl HE BKIIOYAETCS.

OxkTs106psckuil paitonHbIi cya ropoga Kpacnogapa permenuem ot 24 utons 2009 rona, ocTaBICHHBIM
0e3 U3MEHEHUsI ONpe/IeIeHneM CyeOHOM KOJUIETUH 0 rpaKaaHCKuM JeiaMm KpacHomapckoro kpaeBoro
cyna ot 29 oktabps 2009 rona, orkazan A.A. AHOXUHY B yJIOBIETBOPEHMU TPEOOBAaHUS O MPU3HAHUU
HE3aKOHHBIM pelleHus Komuccuu Ympasienus CyneOHoro aemapramenta npu BepxoBaom Cyne
Poccuiickoit @enepaunn B KpacHomapckoM kpae. KpacHomapckuii KpaeBoul CyJ OnpeneiaeHuemM oT 9
nexabps 2009 roma oTkazajn B Iepefaude €ro HaJ30pHOM JKalnoObl s PacCMOTPEHHUS B CyleOHOM
3aceJaHuM CyJla HaA30pHOW NHCTAHIIHH.

1.2. Cyaps Ilerpo3zaBoackoro ropojackoro cyaa Pecnyonuku Kapenus [1.W. 3enunckuit HaunHast ¢
25 npexabps 2003 roma monydan mpeaycMOTpeHHyro crtathed 3 @DexepanmbHoro 3akoHa 'O
JIOTIOTHUTEIBHBIX TAPaHTUSX COLIMAIBLHOW 3allUTHl CyAeil U paOOTHUKOB ammaparoB cynoB Poccuiickoii
Oenepanuu" exeMecsiuHyl0 Haj0aBKy K 3apaOOTHOM IulaTe, KaKk MMEIOIIMA HEOOXOIMMBIN ISl 3TOro
CTa)k pabOTHI B KaUECTBE CYAbH (C yUETOM Ipenbayliel paboThl B OpraHax MpoKypaTyphbl).

B cBs3u ¢ Beixogom I1.M. 3enunckoro B orctaBky YmpasienueM CyneGHOro aemnapTramMeHTa mnpu
Bepxosuom Cygae Poccuiickoit ®enepanuu B Pecryonmke Kapenus 6pu1 m3gan Ilpukas ot 13 mas 2009
rojia 0 BbIIJIATE €My BBIXOJAHOI'O MOCOOUS B pa3Mepe, HCUUCIEHHOM C YYETOM CTa)ka paboThl B KaUeCTBE
CyllbU, B KOTOPBIM KOMHUCCHS IO HA3HAUEHUIO €XKEMECSYHOTO IOKU3HEHHOIO COAEpPXKaHUS CYyAbsIM
pemenueM ot 6 mas 2009 ronma 3acuuTtana HmepuUoAbl €ro padoThl B OpraHax Mpokyparypbl. OmgHako
nanHbli [Ipuka3z ObUl MpU3HAH yTpaTUBIIMM cuily M u3fgaH HoBbld [Ipukas ot 4 urons 2009 roxa o
Bbituiate I1.M. 3enuHCKOMY BBIXOJHOTO MOCOOMS B pa3Mepe, MCUUCICHHOM HCXOJS M3 BPEMEHHU €ro
paboThl HEMOCPEICTBEHHO B JOKHOCTU cyAbU. OCHOBaHHMEM [UIsl 3TOrO MOCIYXHJIO IMUCBMO
VYrpaBieHus: COLMaIbHOM 3alIUThI CyJIel U TOCYAapCTBEHHbIX ciiyamux Cy1eOHoro nenapraMeHTa npu
BepxosHom Cyne Poccuiickoit ®epepanun ot 27 mas 2009 roma, B KOTOPOM YKa3bIBajoCh, 4YTO,
MIOCKOJIbKY TPaBO Ha IMOJyYEHHE BBIXOJIHOTO MOCOOUS BO3HUKAET Y CYIbH TOJIBKO B CBSI3U C BBIXOJIOM B
OTCTaBKy, NpHU HCUMCICHHM CTaka Ui ONpENENCHUsS pa3Mepa BBIXOJAHOIO IOCOOMSI MOAJIEKUT
MIPUMEHEHUIO 3aKOH, IEUCTBYIOIIMIA HA MOMEHT BbIXO/a CYJbU B OTCTAaBKY, B JAaHHOM CIIy4ae - CTaThs 7
®enepanbHOro 3akoHa "O JOMOJHUTENbHBIX TApaHTUSX COLMAJIBHOM 3alIMTHI Cyled U pabOTHUKOB
anmnapatoB cyqoB Poccuiickoit @enepannu" B penakimu denepanbHoro 3akoHa ot 25 aexkadps 2008 roga
N 274-®3, a cnenoBarenbHO, MPABOBbIE OCHOBaHUS JUid 3adyera nepuonoB padots! I1.M. 3enunckoro B
OopraHax NHpOKypaTypbl B CTaX €ro pabOThl B KayeCTBE Cy/AbU B II€JIAX BBILIATHI BBIXOJHOTO MOCOOMS
OTCYTCTBYIOT.

1.3. B nmpousBoactee XKeneznogopoxkHOro paloHHOTO cyaa ropoga HoBocubupcka HaxoasTes aena
Mo 3asBJIICHUSAM Cyapu YepemaHoBckoro paiionHoro cyna HoBocubupckoit oomactu C.H. YankoBoit u
cyapu OKTSO0pbCcKOTO parioHHOTO cyaa ropoaa HoBocubupcka .M. Mopo3sa k Ynpasnenuto CyaeoHOTo
nenapramenTa npu BepxosHoMm Cyne Poccuiickoit @enepaunu B HoBocubupckoii o01acTy.
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B 3asBrnenusix obGxamyroTcs pemieHuss komuccuu YmpasieHuss CyneOHOro aemnapraMeHTa Ipu
BepxoBaom Cyae Poccuiickoit @enepaunu B HoBocubupckoit o01acTv Mo Ha3HAYEHUIO €KEMECSYHOI0
MOXHU3HCHHOI'O COACPKaHUA CYIAbsIM, KOTOPBIMH HM OBLLJIO OTKa3aHO B YCTaHOBJICHUHU eKeMeCIIHON
Ha/J0aBKM K 3apa0OTHOM IUTaTe, Ha3HAYaeMOW CyIbsM, HMCIONIMM B CIlydae OTCTaBKM MpPaBO Ha
MOJTyYeHHE TOKU3HEHHOTO COJICP)KaHUS B TOJIHOM pa3Mepe, HO MpOoJoDKarouMM padorats. B obomx
cilydasix OTKa3 OOOCHOBBIBAJICS OTCYTCTBHEM HEOOXOAMMOTO JUI TMOJNYYSHHS STOW HaI0aBKH CTa)ka
paboThl B Ka4eCTBE CYAbH, B KOTOPBIA CO CCHUIKOW Ha cTaThio 4 demepanbHOro 3akoHa OT 25 mexalps
2008 roga N 274-®3 C.H. YankoBoil He ObUIO 3acuMTaHO BpeMs paboThl ajBokatoMm, a .M. Mopo3sy -
MEPUO/IBI CITY>KOBI B OPraHax BOEHHOU MPOKYypaTypHI.

B nmpoussoactBe Kuposckoro paiioHHoro cyaa ropoxa PocrtoBa-Ha-/[oHy HaxomuTcs neno 1o
3asiBiIeHUIO TpakaaHku I.A. Mexasenesoi, ¢ 19 nexadbps 2000 roga no 1 anpens 2009 rona sBisBiieics
MHUPOBBIM cyabeil cynedHoro ywactka N 2 Bopommnosckoro paiiona ropoga PoctoBa-Ha-/loHy, 0
MPU3HAHUM YaCTHMYHO HE3aKOHHBIM pellleHus Komuccuu YmpasieHuss CyneOHOro jaemnapTramMeHTa Ipu
Bepxosnom Cygne Poccuiickoit ®@enepamnu B PocToBckOM 007acTH, KOTOPHIM B CTaX €€ paboThl B
Ka4eCcTBE CyJbH HE OBLIO BKIIOYEHO BpeMs pabOThl MOMOIIHIUKOM MPOKypopa BopomminoBckoro paliona
ropona PocrtoBa-Ha-J[oHY, YTO MOBIEKIO 3HAYUTEIBHOE CHIKEHHE pa3Mepa BBIXOJHOTO MOCOoOwUs,
BBIIUIAYEHHOI'0 € IIPU yXO0J1€ B OTCTABKY.

1.4. Kak yTBep»aar0T 3asBUTENH, OCIIAPUBAEMOE UMU PETYJIUPOBAHUE - B TOM Mepe, B KaKOH OHO
WCKJIFOYAET JUIS JIML, HA3HAYECHHBIX HAa JOJDKHOCTH CYJIbH 1O BCTYIUIEHUS B cuiy denepasbHOro 3aKoHa
ot 25 nmexabps 2008 roma N 274-®D3, BO3MOKHOCTH 3a4eTa BPEeMEHH pabOThl B Ka4eCTBE MPOKYpOpa,
cienoBaTelNs U aJiBOKaTa B CTaX paboThl B KauecTBe cyabu Poccuiickoit denepannu npu UCYUCICHUU
CTaxka, JAIOIIEr0 MPaBO Ha IMOJy4YeHHE €XKEMECSIYHOW Haa0aBKM K 3apaboTHOH miate B pasmepe S50
IIPOLICHTOB €XEMECAYHOIO MOKU3HEHHOTO COJEP)KaHMs, a IPHU BBIXOJE B OTCTABKy Ha IOJy4CHHE
€KEMECIYHOT0 ITO)KU3HEHHOTO COJEP/KAHMS B IIOJHOM pPa3sMepe M BCEX BHUJAOB BBIIUIAT WU JIBIOT, - HE
cootBercTByeT KoHctutynuu Poccniickoit @enepanyu, HOCKOJIBKY JOIMYCKA€T CHW)KEHHE YPOBHSA
3aKOHO/JIATEJIbHBIX FapAHTUI KOHCTUTYLIMOHHO-IIPABOBOTO CTATyCa CyACH.

Tem caMbIM 3asBUTEISIMH, IO CYIIECTBY, OCHApHUBAETCS KOHCTUTYLMOHHOCTh HOPMAaTHBHOI'O
TIOJIOXKEHUS, COJEpPIKAIErocss B 4acTu mepBoil ctathu 7 PenepanbHoro 3akona "O JOMOTHUTEIHHBIX
rapaHTUsX COLMAJIbHOW 3aIMTHI Cyled U pabOTHUKOB ammapaToB cynoB Poccuiickoit ®enepauuu" B
penakuun OenepanpHOro 3aKkoHa oT 25 aekadps 2008 roga N 274-D3, kotopoe rpaxaane A.A. AHOXUH
u [1.W. 3enuHcKuil mpocAT npu3HaTh NpoTUBOpeyaluM ctatbsam 17 (dacts 1), 18, 19 (vactu 1 u 2), 39 u
55 (uactu 1 u 2) Koncturyuuu Poccuiickoit ®eneparmu, a JKene3HOAOPOKHBIN palloHHBINA Cya ropoja
HoBocubupcka u Kuposckuii paitonHbli cy ropoaa PocroBa-Ha-/lony - Takxke ctatbsim 104 (uacts 3),
119, 120, 121, 122 u 124 Konctutyuuu Poccuiickoit deneparum.

1.5. B cooTBerctBUU co ctatbsiMu 74, 96, 97, 101 n 102 ®@enepanbHOro KOHCTUTYIIMOHHOTO 3aKOHA
"O Koucturyuunonnom Cyne Poccuiickoit @enepanun" Koncturyunonnsiii Cyn Poccuiickoit @enepanumn
o >kajo0aM TIpa)iIaH Ha HapyLIeHHE KOHCTUTYLMOHHBIX IpaB U CBOOOJ W MO 3ampocaMm CYJOB
MPOBEPsieT KOHCTUTYIIHOHHOCTh 3aKOHA WM OTJEIbHBIX €T0 MOJ0XKEHHUH JUIIb B TOW YacTH, B KAKOH OHU
ObUIM MPUMEHEHBl WIH MOJJIekKAT IPUMEHEHUIO B KOHKPETHOM Jiejie, U NPUHUMAET MOCTAHOBJIEHHUE IO
IpeIMeTy, YKa3aHHOMY B OOpallleHUH, OLEHUBAsl IPHU 3TOM KakK OYKBaJbHBIH CMBICI paccMaTpUBAEMBbIX
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3aKOHOIOJIOKEHUH, TaK W CMBICI, MPUAAaBaeMbli MM OQUUMAIBHBIM M HHBIM TOJKOBAaHHUEM WU
CJIOKMBILEHCSA MPAaBONPHUMEHUTEIBHON MPAKTUKOM, a TaKkKe MCXOJS M3 MX MeCTa B CUCTEME IIPABOBBIX
HOPM.

Takum o6pazom, npeamerom paccmoTtpernsi Koncrurynmonnoro Cyna Poccuiickoit @enepannu 1o
HACTOSIIIIEMY JIeTy SBJISIETCS dYacTh TiepBas crarbu 7/ DenepanbHoro 3akoHa "O JOMOTHUTEIBHBIX
rapaHTUsAX COLMAJIbHOW 3aIMTHI Cyled U pabOTHUKOB ammapaToB cynoB Poccuiickoit ®enepauuu" B
penakuuu cratbi 4 denepanbHOro 3akoHa ot 25 nexadpst 2008 roga N 274-03 "O BHeCEHUH U3MEHEHUHN
B OTJAEJbHBIE 3aKOHOJAaTeNnbHbIe akThl Poccuiickoit denepanuu B cBs3u ¢ npuHsAiTHEM DenepaabHOro
3akoHa "O mpoTUBOAECHCTBUM KOppynuuu'" B TOMl Mepe, B KaKOH OHa paclpocTpaHseTcs Ha CyJleH,
Ha3HaYeHHbIX (M30paHHbIX) Ha AOKHOCTH 10 10 sHBaps 2009 roma - naTel BCTYIUIEHUS B CUILY
®denepanbHoro 3akoHa ot 25 nmekadbps 2008 roga N 274-®3 u oOpaTUBIIUXCS 3a Ha3HAUYCHUEM
MIPElyCMOTPEHHBIX 3aKOHOM BBIILIAT MOCIIE ATON JAThl, HE MMO3BOJISISL TEM CaMbIM 3aCUUTHIBATh B CTAX UX
paboThl B KauecTBE Cy/bH, MAIOIINNA MTPaBO HA MOTYYEHUE €KEMECIIYHON HaI0aBKU K 3apaOOTHOM TuiaTe
(Ipu HaJIMYMM MIpaBa Ha €XKEMECAYHOE MOKM3HEHHOE COJIEp KaHKE B TMOJHOM pa3Mepe), a Mpu BbIXOJIE B
OTCTaBKY - OINPEAEISIOUIUI pa3Mep eKEMECIUYHOr0 MOKU3HEHHOTO COIEpKAaHMsI U BCEX BHUJIOB BBIILIAT U
JIBTOT, IEpUOABI pabOThl B KAUYECTBE MPOKYpPOpPa, CIEAOBATENS U aJJBOKATa 1O Ha3HAUEHUS Ha CYAEHCKYIO
JOJIKHOCTb.

2. Hcxons w3 mnpuHOMIA pas3fesieHHs TOCYAApCTBEHHOM BIJIACTHM HA 3aKOHOAATENBHYIO,
UCIIOJIHUTENIbHYI0 U CyA€OHYI0 M NpPHU3HAHHUS CaMOCTOSATEIbHOCTH OPraHoB CyAeOHOM BIacTH cTaTyc
cyapu B Poccuiickoit @eneparun onpenensiercs Koncrurymein Poccuiickoit deneparuu, ¢ TeM 4TO0BI
rapaHTUPOBaTh OCYILECTBICHUE MPABOCYUS HE3aBUCHUMBIM M OECIIPUCTPACTHBIM CYJIOM; B 3THUX LEJSIX
IIPOBO3IJIAIIAETCS HECMEHAEMOCTh U HENPUKOCHOBEHHOCTD CYyJIE€H, MPEAyCMATPUBAECTCS UX HaJUIeKaIlee
MaTepuaJbHOE M COLMAJIbHOE OO0ecCreueHue, BBICTYMAIOIINE TapaHTUell HE3aBUCUMOCTH CYAEH,
HEOTHEMJIEMBIM 3JIEMEHTOM MX KOHCTUTYLHMOHHOro crtaryca (crateu 10, 119, 120 - 122 u 124
Koncturynun Poccutickoit ®eneparmm).

Kak HeogHokpaTHO yka3biBan B cBoux pewmeHusix Koncrtutyuuonusii Cya Poccuiickoit
Penepanyv, KOHCTUTYLUMOHHBIM CTaTyC CyJbH SBISETCA HE JIMYHOM NPUBWIETHEH, a CPEICTBOM,
MPU3BaHHBIM OOECIeuMBaTh Ka)XJA0My JACHCTBUTEIbHYIO 3alUTy €ro MpaB M CBOOOJA IPaBOCYIUEM;
OyQyud OJHOM M3 TapaHTHI HaAJEXKAIIEro OCYIIECTBICHUS MPAaBOCYAMS, KOHCTUTYLMOHHBIH CTaTycC
CyIbH BKJIIOYAeT U IPEJOCTaBIECHUE €My B OyIymeM oco0oro craryca CyAbU B OTCTAaBKE, UTO JIAeT
OCHOBaHUS JUISl NIPEIbSABICHUS K CYJbSM BBICOKUX TpeOOBaHMI M MO3BOJIAET COXPAHATH JIOBEpUE K UX
KOMITETEHTHOCTH, HE3aBUCUMOCTH M OE€CIIPUCTPACTHOCTH.

XapakTep U YpPOBEHb MPABOBOM 3aIMTHI CTaTryca CyJIbu (CylIbH, MPeObIBAIOLIETO B OTCTABKE)
ONpEAENAIOTCd HE TOJBKO OO0OBEMOM MPENOCTABISEMBbIX @paB, HO M MECTOM aKTOB, KOTOPBIMU
OCYUIECTBJISIETCSI COOTBETCTBYIOIEE MPABOBOE PETYIUPOBAHHE, B CUCTEME NPABOBBIX aKTOB: 3aKPEIICHUE
rapaHTuii craryca cyaed wumeHHo B Konctutymmm Poccumiickoit ®enepanuun, PenepanbHOM
KOHCTUTYLMOHHOM 3aKkoHe "O cyneOHoil cucteme Poccuiickoit ®denepanun” U HaXOASIIUXCS ¢ HUMHU BO
B3aMMOCBS3M 0a30BBIX HOpMmax 3akoHa Poccwiickoit ®enepamuu "O craryce cymeir B Poccuiickoit
@enepanu' HaMpaBIEHO HA HEAOMYIEHUE OTPAaHUYEHUS ITUX FapaHTUN U CHIKEHHS UX YPOBHS B XOJI€
KOHKpPETH3allul W DPa3BUTUS 3aKOHOAATENbCTBA. Takol MOJAX0A KOPPECIOHAUPYET PEKOMEHIALUSIM
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EBponeiickoii xaptuu o craryce cyneu ot 10 mrona 1998 roaa, cornacHo nyHkTy 1.2 KOTOpOW OCHOBHBIE
IMPUHOUIIEI CTAaTyCa cyneﬁ AOJDKHBI U3JIaraTbCs BO BHYTPHUIOCYAAPCTBCHHBIX HOPMAX BBICHICTO YPOBH:, C
TeM 4TOOBI UMH ONPENEISIIOCh BCE COAEPIKAHUE 3aKOHOIATENbCTBA B JAHHOW 001acTH.

Craryc cyapu CIYXKUT rapaHTHEH 0OIero KOHCTUTYIIMOHHOTO CTaTyca JIMYHOCTH UM B KauyecTBE
TaKOBOM TMOJICKUT KOHCTUTYIHMOHHO-TIPABOBOM 3aIlUTE, YPOBEHb KOTOPOW HE JOJDKEH CHUKATHCA IO
OTHOIIEHUIO K YK€ JIOCTUTHYTOMY. /[aHHBIN BBIBOJ BBITEKAET B TOM 4HCIIC U3 TpeOoBaHWU crarein |
(wactp 1), 2, 6 (wacte 2), 18 m 55 (wactm 2 m 3) Koucrurynuum Poccuiickoir ®Denepammu o
HEJIOMYCTUMOCTA OTMEHBI WM yMaJCHHUS IPOBO3IJIAIEHHBIX €0 MpaB M CBOOOI M O COONIOACHUHU
MIPUHIIMIIA TTOAACPKAHUS TOBEPHS TPAKIAH K 3aKOHY U JEHCTBUAM TOCYAapCTBA, KOTOPBIN MpeAIoiaracT
COXpaHEHHE pPa3yMHOW CTAaOWJIILHOCTH TMPABOBOTO PETYJIMPOBAHUS M HEJONMYyCTHMOCTH BHECCHHUS
MPOU3BOJILHBIX M3MEHEHUM B JEHCTBYIOMIYIO cucTeMy HOpM. CoxpaHEHHE pa3yMHOM CTaOWMILHOCTH
O03HA4YaeT MOMHUMO TIPOYEro OOS3aHHOCTh 3aKOHOAATENs YYHUTHIBATH NPH HM3MEHEHHH YCIOBUU
MpuoOpeTEeHNsl MpaBa Ha TMOJIYYEHHE COIMAIBHBIX OJlar, B YaCTHOCTH MaTEPHAIBLHOTO OOeCTeYeHus,
c(opMUpOBABILIMECS Ha OCHOBE paHEe [CICTBOBABILErO IPABOBOIO PETYJIUPOBAHUS 3aKOHHbBIE
OKHMJIaHUSI, CBSI3aHHBIC C BBHITIOJHEHUEM (ITOJTHOCTHIO JTMOO YaCTUYHO) YCIOBUH MPUOOPETEHUS TaHHOTO
mpasa.

[Ipy 3TOM KOHCTUTYUMOHHBIM KPUTEPUEM OLEHKH 3aKOHOAATEIBHOIO PETYJIMPOBAHMS HE TOJIBKO
paB M cBOOOJ, 3aKperieHHbIX HenocpeacTBeHHo B Koncturyuuu Poccuiickoit denepaunu, HO U mpas,
pHOOpeTaeMbIX Ha OCHOBAHMM 3aKOHA, BBICTYIAEeT TAaK)K€ rapaHTHpOBaHHbIN cTaTthell 19 KoHcTutynumn
Poccuiickoit @enepanvy NPUHLIKI PABEHCTBA, KOTOPBIM HOCHT YHHUBEPCAJIBHBIN XapakTEP U OKa3bIBACT
perynupyroliee BO3ACHCTBHE Ha Bce cdephl OOIIECTBEHHBIX OTHOMICHUH M COONIOJCHHUE KOTOPOTO
03Ha4aeT MOMUMO IPOYEro M 3alpeT BBOJIUTH HE MMEIOLINME OOBEKTUBHOIO M Pa3yMHOI0 ONpaBIaHHs
pasiauuus B IpaBax JUL, MPUHAAJIEKAIUX K OJHOW U TOM e KaTeropuH (3arpeT pa3aIuyHoro oOpaieHus
C JINLIAMU, HAXOIAUIUMHUCS B OJJUHAKOBBIX WU CXOJHBIX CUTYALIUSAX).

[IpuBenenHple npaBoBble MO3UIMH, u3N0kKeHHbIe KonctutyunonusiM Cynom Poccuiickoit
®enepannu B [ToctanoBnenusix ot 7 mapra 1996 rona N 6-I1, ot 17 urons 1998 roma N 23-11, ot 24 mas
2001 roma N 8-I1, ot 19 depans 2002 roga N 5-I1, ot 16 uronst 2007 roma N 12-I1, ot 31 saBaps 2008
rona N 2-II, or 28 depans 2008 roma N 3-II, or 9 urons 2009 roma N 12-II, a takxe B psne
OTIpe/ieNIEeHUIl, COXPAaHAIOT CBOK CWJIY M JOJDKHBI YUYUTBIBAThCA (efepalbHbIM 3aKOHOAATENEM IpHU
COBEPUICHCTBOBAHUU IIPABOBOI'0 PEryJMPOBaHUs CTaTyca CyZel, BKIItouas rapaHTHH WX MaTepHabHOTO
o0OecrneveHus, B TOM YHCIIE€ IPU BbIXOJE B OTCTABKY.

3. 3akon Poccuiickoit ®@enepannu "O cratyce cynerr B Poccuiickoit denepanuu", 3akperuisisi B
pa3BUTHE KOHCTHTYIMOHHBIX TOJOKEHUH rapaHTHu 0OecrieueHus] He3aBUCUMOCTH Cy/iel, OTHOCHUT K UX
YHCITy TPaBO CyJIbH HA OTCTABKY (T.€. MOYETHBIA yXOJ WM MOYETHOE yAAJICHUE CYAbU C JOJDKHOCTH), a
Tak)Ke MPEJOCTABICHUE CYIhE 3a CUET TOCYJapCTBa MATEPHAIBLHOTO M COIHAIBHOTO OOECIeYCHUS,
COOTBETCTBYIOIIETO €r0 BBICOKOMY cTatycy (ctathu 9 m 15). Ompenensis cTtaTyc CyAbH B OTCTaBKe,
Ha3BaHHBIH 3aKOH YCTaHABIMBAET, YTO 3a JIMIIOM, NMPEOBIBAIOIIMM B OTCTABKE, COXPAHSIOTCS 3BaHHE
CyIbH, TAPAHTUH JTMYHON HETIPUKOCHOBEHHOCTH, €MY BBITUIAYMBAETCS 110 €ro BHIOOPY MEHCHS Ha OOIIMX
OCHOBAHHMAX MJIM HE 0o0JaraeMoe HaJloTOM €KEMECSYHOE IMOKM3HEHHOE COJCp)KaHUE, MPEIOCTaABISIFOTCS
MHBIE TapaHTHUU U JBIOTHI (MyHKTHI 1, 3 - 5 cTarbu 15, ab3a1bl BTOpoil - 4eTBepThIi MyHKTa 1, MyHKTHI 4
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u 5 crareu 19, ab3an BTopoil myHkTa 2 u myHKT 4 ctatbu 20).

[IpenocTaBienue cyabsM, MPeObIBAIOLIMM B OTCTABKE, €KEMECSIYHOTO MOKU3HEHHOI'O COJIEpKaHus
SBJIIETCSA JIONOJIHUTENIBHOM TrapaHThedl HaJIekallero MaTepHallbHOTO OOecleueHusi B CBSI3U C
MpEeIbABISEMbIMU K HHMM BBICOKUMH TpPEOOBAHMSMU M YCTAHOBJICHHBIMHM JUISl Cy[eil 3amperaMu U
OrpaHUYEHUSIMU, OOYCIIOBICHHBIMH CHEIUPUKON HuX MpodeccHoHanbHON nesTenbHOCTH. [IpaBo Ha
€XKEMECSIUHOE IOKU3HEHHOE COAEP)KAaHUE, PABHO KaK M €ro pasMep MpeloNnpeaesstoTcs
MIPOJOJDKUTENBHOCTBIO MTpodeccnoHanbHOi AestenbHOCTH (cTaxa padoTsl). [Ipu 3TOM mpuobpereHue
cylbel, cTax paboThl KOTOPOrO B KAYECTBE Cy/bU cOcTaBisieT He MeHee 20 JieT, mpaBa Ha MOJyYEHUE B
Cllydae BBIXOJJa B OTCTaBKYy €XKEMECAYHOIO TOXU3HEHHOTO COJEpXaHUs B IIOJIHOM pa3Mepe
IpeonpeaeNiseT U ero MpaBo IPH MPOJOJDKEHUU paboThl B JOHKHOCTU CYIbHM Ha YCTAaHOBJICHHE
exeMecsuyHOM Han0aBKK K 3apaboTHOM mate B pazMepe 50 MPOLEHTOB €XKEMECSUYHOrO MOKU3HEHHOTO
COJIep’KaHusl, KOTOPOE MOIJIO ObITh HAYHCIIEHO €My IpPH BbIXOJE B OTCTaBKYy (cTaThs 3 DenepanbHOro
3akoHa "O JOMOJIHUTENBHBIX TAPAHTHUAX COLIMAJIBHOW 3alIUThl Cyled M paOOTHUKOB amnmnapaToB CYOB
Poccuiickoit deneparun").

Craxx pabOTBl B KadecTBE CyAbH HMMEET 3HAYCHHE M TPU ONpPEACICHHH pa3Mepa BBIXOJHOTO
ocoOusi, KOTOPOE BHITUIAYMBACTCS YIISAIIEMY WIIM YJAICHHOMY B OTCTaBKY CyJIb€ C yUETOM KOJIMYECTBa
MIOJIHBIX JIET pa0OThI CYAbEH; C HAIMYMEM CTa)ka pabOThI B JOJUKHOCTH CyJbU He MeHee 20 JIeT CBS3aHO U
MPaBO CYJbH, MPEOBIBAIOIIETO B OTCTABKE M MOXKEIJABIIETO MEpPeexXaTh Ha MOCTOSTHHOE MECTO KUTEIbCTBA
B JIPYTYI0O MECTHOCTh, Ha OO€CIieueHHne OJaroyCTpPOCHHBIM >KHJIbEM B BHUJIEC OTACIBHON KBApTHUPHI HIIH
noma 3a cder cpeactB QeaepanbHoro Oromkera (myHKT 3 ctathu 15 w myHkT 4 crateu 19 3akona
Poccuiickoit deneparuu "O craryce cyneii B Poccuiickoit deneparun').

4. Cssa3biBag IMpaBO Ha TMOBBIIIEHHBIH  ypPOBEHb  MaTEpUAIBHOIO  OOECIEeYeHUs ¢
MPOJIOJDKUTEIIBHOCTRIO CTaka pPabOThI B KadecTBE CyAbH, (efepalbHbId 3aKOHOJATeNb o0yamaer
JOCTaTOYHO IMUPOKOW IHCKpEIMel B OMPEACICHUU BUAOB PAa0OTHI MO FOPUAMYECKON CIIEIHUATBHOCTH,
MoJIeKAMel BKIIOYCHHIO B TaKOW CTaXX MOMHMO Pa0OTHI HEMOCPEICTBEHHO CYyIbEH, YTO TO3BOJISET
VYHUTBIBATh pa3n4yHble (DAKTOPBI, B TOM 4YHCIE BIHSIOIIAE HA MPHOOpPETCHHWE 3HAHWUH W HABBIKOB,
HEOOXOJWMBIX JUIS WCIIONHEHHS OOSM3aHHOCTEH CyAbH, WU BHOCHUTH COOTBETCTBYIOIHE H3MEHEHHUS B
NeCTBYOILIEE TIPAaBOBOE PEryIMPOBAHHUE.

Bwmecte ¢ Tem, BBOIS B JE€HWCTBHE HOBBIE TPABOBBIE HOPMBI W TPHU3HABAs YTPATUBIIUMHU CHITY
npexxHue, (henepanbHbIA 3aKOHOAATENb - B cuiy crtateit 1, 2, 17 (wacts 1), 18, 19, 54 (wactp 1) u 55
(wactu 2 u 3) Koncrurymuu Poccuiickoit deneparuu - o0s13aH cOOMIOAaTh MPUHIIMIIBI CTIPABEITUBOCTH,
PaBEHCTBAa W TOJJEPKAHUS JOBEpUSA TpakIaH K 3aKOHY M JCUCTBUSM TOCyJapcTBa W HE BIIpaBe
MpUaaBaTh OOpaTHYI CWIy HOBOMY pPEryJIMpPOBaHHIO, €CIM OHO YXYJUIAaeT MPaBOBOE IOJOKEHUE
JUYHOCTH, OTPAaHWYMBACT €€ CyOBEeKTHBHBIC TIpaBa, YK€ CYIICCTBYIONIME B  KOHKPETHBIX
MPaBOOTHOIIECHHUSX.

CobOnrofieHre yKa3aHHBIX MPUHIIMIIOB NMPUMEHUTEIBHO K PErJaMEHTAIlMU TOPSAKAa HMCUUCICHUS
cTaxka paboThl B Ka4eCTBE CYy/bH, HANIPSIMYIO CBSI3aHHOTO C TaKUM CYIIECTBEHHBIM 3JIEMEHTOM CTaTyca
cyapu (CynbH, TpeOBIBAIOIIETO B OTCTABKE) M YCIOBHEM €ro MpodeccCHOHaIbHON NeATeThHOCTH, KaK
TrapaHTHH MaTEPUATBLHOTO M COIMAIBHOTO 00ECIIeUeHUs], 03HaYaeT HEAOMYCTUMOCTh PaCIpPOCTPAHCHHS
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HOBBIX TPABWJI HAa TIEPHOJIbI, KOTOPHIE B COOTBETCTBUU C MPABOBBIM PETYJIUPOBAHUEM, JIEHCTBOBABIINM
Ha MOMEHT Ha3HA4YCHUS JIMIA HAa CYyACHCKYIO JOHKHOCTD, MOMJIEKAIH 3a4€Ty B CTaX PaOdOTHl B KAUECTBE
CyJbH, €CIT TH TPaBUIIa HEOJIATOMPHUATHBIM 00Pa30M OTPAXKAIOTCS HA €T0 MPABOBOM IOJIOKEHHUH.

4.1. I3 B3auMOCBSI3aHHBIX MOJOXKEeHM cTtatel 4 u 12 denepanbHOro 3akoHa oT 25 aexadps 2008
roga N 274-®3 u cratbu 7 @enepanbHoro 3akoHa "O JOMONTHUTENbHBIX TAPAHTHUIX COLMAIBHOM 3alUThI
cylaed u pabOTHHMKOB ammapaToB cynoB Poccuiickoit depepammu" ciieqyer, 4To B CTaX padOTHI B
KauecTBe CYJbH, NAIOLIMN NpaBO Ha IOJIy4YEHHE BCEX BUIOB BBILUIAT U JIBIOT, NOMHUMO II€pHoja
OCYIIECTBJICHUS] HEMIOCPEACTBEHHO CY/IEUCKOM JEeSITENbHOCTH BKIIOYAETCS BpeMs pabOThl Ha TPeOyIOLIUX
BBICIIETO FOPUIMYECKOT0 OOpa3oBaHMS JOJDKHOCTAX, YKa3aHHBIX B NyHKTe 5 cratbu 4 3akoHa
Poccuiickoit @eaepannu "O cratyce cynei B Poccuiickoit @enepannn'", TOIBKO B TOM ClIy4ae, €CIH 3Ta
paboTa umena MECTo B CyJlaX U OpraHax IOCTHIIMU; IPU 3TOM HOBBIE [TpaBUJIa UCUUCIICHUS CTa)Xa pabOThI
B KaueCTBE CYJbH PACIpPOCTPAHSIOTCS HE TOJIBKO Ha CyJel, Ha3HAuYeHHBIX (M30paHHbBIX) HA JTOJKHOCTD
1ocjie BBEJCHHUS B JIECTBUE HOBOIO IMPAaBOBOTO PEryjJMpOBaHUS, HO M Ha TeX, KTO Hayal CBOIO
npodeccCHOHANIbHYIO JEATENbHOCTh B JIOJDKHOCTH CyAbH B IEpUOJ JEHCTBUS 3aKOHOJATENbCTBA,
MpelyCcMaTpUBaBILIEro 3a4eT B CTaX pabOThl B KauecTBE CYJIbU BPEMEHM IPEIIIECTBOBABIIEH PaOOTHI
IIPOKYpPOpPOM,  ClIe/loBaTesieM, aJBOKAaTOM, W KTO [PAaBOMEPHO pAcCUMThIBAI Ha MOJy4YeHHE
COOTBETCTBYIOIIMUM 00pa30oM HCYHCIEHHOTO €KEMECSYHOro IMOKM3HEHHOI'O COAEpPKaHUs, BBIXOJHOTO
nmocoOus Wi HagO0aBKH K 3apabOTHOM TuIaTe.

Mexy TeM npuoOpeTeHre cTaka paboThl B KaUeCTBE CyJbU M (POPMUPOBAHUE TEM CaMbIM IIpaBa
Ha TIOJlyYEHHE E€KEMECSIYHOIO IOKM3HEHHOTO COAEPKAHMS B IIOJIHOM pa3Mepe, a Takke APYyTIHux
MaTepUATBHBIX U COLMAIBHBIX FAPaHTUI MPOUCXOANUT B TEUEHUE JUIUTENBHOIO BpeMeHH. Clie10BaTeIbHO,
B CIyyae M3MEHEHUs YCIOBUM MPEIOCTABICHUS JTaHHBIX TapaHTHH, & UMEHHO MPU UCKIIOYEHUH U3 CTaXKa
paboThl B KAYECTBE CYy/IbU MEPUOJOB TOW WM UHOM MpodeCcCHOHATBHON NEATENbHOCTH MO IOPUINYECKON
npodeccuu, NpeaecTBOBABIINX HA3HAUEHUIO Ha CYJEHCKYIO JOJKHOCTD, (peiepabHbIil 3aKOHOAATEND -
UCXOs U3 HEOOXOAMMOCTH COOJIFOJIEHUS MPUHIUIIA MPABOBOM OMPENEIIEHHOCTH U MPEICKa3yeMOCTU
3aKOHOJIaTEIILHOM TOJUTHUKH B YKa3aHHOU cepe - TODKEeH OblT 00€CTIeunTh BO3MOXKHOCTh MCYHUCIICHHS
TaKOro CTa)ka Ha OCHOBE MPABOBOT'0 PEryIMPOBaHUS, IEHCTBOBABIIETO B IEPHO/]] €r0 MPUOOPETEHUS.

YcraHoBneHUe ke MeHee OJIaronpHusATHBIX YCIOBHI MPENOCTABIECHUSI FapaHTUNH MAaTEpUAIbHOTO U
COLIMAJILHOTO OOECHEeYeHUsl CYIbsM, Ha3HAYCHHBbIM (M30paHHBIM) Ha JOJDKHOCTh paHee BBEICHUS B
JIeIICTBHE HOBOTO IPABOBOIO PETYJIMPOBAHMS, O CPABHEHUIO C TEMHU YCIOBHSIMH, KOTOpbIE OBLIN
3aKOHOJIATEJIbHO OIIPEACIICHbl MPU HA3HAYEHUM WX Ha JOJDKHOCTh, IO CBOEMY 3HAUEHUIO B CHUCTEME
IIPAaBOBOTO PEryJMPOBAHUS NMPAKTUUECKU 03HAYAET CHUKEHUE YPOBHS CAMHUX FapaHTHi, 4TO, IO CMBICITY
crateit 55 (vactu 2 u 3) u 120 (wactsb 1) Koncrutyuuu Poccuiickoit denepaunuu M B CULy MPaBOBBIX
no3uuuii Koncrurynunonnoro Cyna Poccuiickoit denepannu, He MOXKET ObITh MPU3HAHO JOMYCTHUMBbIM.

Kpome Toro, kak HeogHOKpaTHO yka3biBal Konctutyuuonnsiii Cyn Poccuiickoit denepauuu, npu
BHECCHMHM H3MEHEHUI B JCHCTBYIOLIEE IPABOBOE DEryJIUpOBaHUE (elepalbHOMY 3aKOHOAATEINIO
HAJJIEKUT UMETh B BUAY, YTO Jito0as nuddepenmaus, OpuBoAsIias K pa3InuusM B MpaBax rpaxaaH B
TON unu uHOM cdepe, nomkHaA oTBedarh TpeboBaHusM Konctutyuum Poccuiickoit @enepaiyu, B TOM
YyC/ie BBITEKAIOIIMM M3 3aKPEIUIEHHOTO €10 MpHUHIMIA paBeHCTBA (cTaThsd 19), B COOTBETCTBUM C
KOTOPBIM TaKu€ pasiuuus JOMYCTUMBI, €CIM OHU OOBEKTHBHO ONpaBJaHHbl, OOOCHOBaHHBI MU
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NpeCaCaAYOT KOHCTUTYIHOHHO 3HAYUMBIC LCJIN, a UCIIOJIb3YCMBIC OJI JOCTHUXKCHUSA OTUX ueneizi IIpaBOBLIC
Cpe/ICTBa COPa3MEPHBI UM.

Mexny Tem B pesyibTaTe npuHsaTus PenepanbHoro 3akona ot 25 nekadps 2008 roga N 274-D3
Cy/JbH, Ha3HaUYCHHBIC (M30paHHBIC) HA NODKHOCTH A0 10 saBaps 2009 rona, T.e. 40 JaThl BBEJACHHS B
JefiCTBHE HOBOI'O IMPAaBOBOTO pETyJIMPOBAaHUSA, U paboTaBlIMe 10 HazHaueHUs (U30paHUs) Cyabei
IIPOKYPOPOM, CJI€IOBATENIEM HIIM aJJBOKATOM, ObUIH ITOCTABJIEHBI B PA3JIMYHOE TIOJIOKEHUE B 3aBUCUMOCTH
OT TOr0, KOTJla OHU OOPATUJIMCh 3a HA3HAYEHHEM €KEMECSYHOT0 MOKU3HEHHOTO CO/Iep KaHUs, Ha/l0aBKU
K 3apaboTHO Tutate (MpU TPOJOJDKEHHWH pPaOOTHI TMOcie MPHOOpPETEHUs MpaBa Ha IMOJIyYCHHUE
€KEMECSYHOr0 MOKU3HEHHOTO CO/IepKaHUsI B TIOJTHOM pa3Mepe) MIIM 3a BBIIIJIATON BBIXOJHOTO OCOOUS B
CBSI3H C YXOJO0M B OTCTaBKY - 10 10 ssuBaps 2009 roga wim nocie 3Toi IaThl.

Te u3 HuX, KTO 00paTHJICS 32 Ha3HAUYEHUEM yKa3aHHBIX BbImiaT A0 10 suBaps 2009 roga, noxyymiu
BO3MOXXHOCTh BKJIIOUMTH B CTaX MEpUOJbl pabOThl MHPOKYpOpOM, CJEJ0BaTeNeM, aJBOKATOM U,
COOTBETCTBEHHO, MCYHUCIHUTh pa3Mep BBIUIAT C y4yeToM d3Toro craxa. Cyapu ke, BbIpabOTaBIIME
AQHAJIOTMYHBIA CTaX, JAIOUIUI MPaBO Ha €KEMECSUYHOE MOKU3HEHHOE CO/Iep)KaHKE B MOJHOM 00beMe, HO
oOpaTHBILKECS 32 €ro Ha3HaYeHHEM UJIU 33 Ha3HAUEHHEM €XKEeMECSIUHOM Ha10aBKU K 3apaboTHOI miaTe, a
PaBHO 3a BBIIUIATOM BBIXOAHOTO MOCOOMSI B CBSI3U C yX0JIOM B oTcTaBKy mocie 10 saBaps 2009 rona,
ObUIM JIMIIEHBl BO3MOKHOCTHU BKJIIOUWTH JaHHbIE NEPUOJABI B CTaX paOOThl B KAayecTBE CYJbH, UTO
OTpaHMYMBAECT UX MPABO HA MOJIYYEHHUE MPETYCMOTPEHHBIX 3aKOHOM BBIILIAT.

Takas nuddepeHnmanys - Npyu HAIUMYUU y CyJed, Ha3HAYeHHbIX (M30paHHbIX) HA TOJKHOCTD 10 10
saBaps 2009 roaa, 0AMHAKOBBIX IIPAB HAa MOJIYYEHHUE IPEITyCMOTPEHHBIX 3aKOHOM BBIILIAT - B HAPYILLIEHUE
KOHCTUTYLIMOHHOTO MPUHIIMIIA PABEHCTBA MPUBOJUT K HEOOOCHOBAHHBIM Pa3iNuUsiM B 00beMe UX IMpaB
Ha MaTepHajbHOE 00eCIeUeHHE, CBA3aHHOE C BBICOKMM CTATyCOM CYABH.

4.2. Takum oOpa3zom, uactb miepBas cratbu /7 DenepanpHoro 3akoHa "O ITOMOJHUTETHHBIX
rapaHTUsX COLMAJIbHOW 3aIIMTHI Cyled U pabOTHUKOB ammapaToB cynoB Poccuiickoit ®enepauuu" B
penakuuu cratbil 4 OenepanbHOro 3akoHa ot 25 nexadpst 2008 roga N 274-03 "O BHeCEHUH U3MEHEHUH
B OTJEJbHBIE 3aKOHOJATENbHBIE akThl Poccuiickoil denepanuu B CBI3U ¢ NpuHATHEM DenepabHOro
3akoHa "O MPOTUBOAECHCTBUU KOpPPYHIUHU"' - B TOH Mepe, B KaKOM OHa pacHpoCTpaHseTcs Ha CyAeH,
Ha3HAYeHHBIX (M30paHHBIX) Ha N0KHOCTH 10 10 sHBaps 2009 rona m oOpaTHBIIMXCS 32 Ha3HAUYEHUEM
MPEyCMOTPEHHBIX 3aKOHOM BBIIIAT MOCJIE ATOW JAAThl, HE MO3BOJISASL TEM CAMbBIM 3aCUMTHIBATh TAKUM
CyZIbSIM TIEPUOJIbI UX pabOThl MPOKYPOPOM, CIEIOBATENEM U aJBOKATOM J0 Ha3HAYEHHUS Ha JOJKHOCTh
CylbU B CTaXX paboOThl B KauecTBE CybH, JAIOIIMH MpaBO Ha MOJY4YEHHUE €XKEMECSUYHON Haa0aBKHU K
3apaboTHON TuIaTe (IpU HATUYMM TpaBa Ha EXKEMECAYHOE IOKU3HEHHOE COJEepKaHUE B IOJHOM
pasMepe), a IpH BBIXOJIE€ B OTCTABKY ONPEENSIIOIINNA pa3Mep eKeMECIYHOr0 MOKU3HEHHOTO CO/IEP KAHUS
U BCEX JIPYTuX BHUJIOB BBIIIAT U JIBIOT, - HE cooTBeTcTBYeT KoHctutynuu Poccuiickoit deneparuu, ee
ctaTtbsM 19 (wacts 1), 55 (wactu 2 u 3) u 120 (vacts 1).

Bnpeap 10 BHeceHuss B JIEHCTBYIOIIEE 3aKOHOAATEIbCTBO HAAJIEXKAIlUX W3MEHEHHH - C
coOmonenreM TpeboBanuii Konctutyuuu Poccuiickoir ®enepauuu M € y4eTOM HACTOSILETO
[TocTanoBneHust - mpu oOpallleHuu CyJeil U3 Yucia Ha3HAaYeHHBIX (M30paHHbBIX) Ha JOJDKHOCTH 70 10
saBaps 2009 roga 3a HazHAYCHUEM EXEMECSIYHOM Haa0aBKM K 3apaOOTHOW IjiaTe, a MPH BBHIXOJAE B
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OTCTAaBKYy - CXKCMECCAYHOI'O IMOXMU3HCHHOI'O COACPKAHHA W HHBIX MPEAYCMOTPCHHBIX 3aKOHOM BBIILUIAT
NEepuobl UX MPEIIIECTBYIOMEH pabOThl B KauecTBE IIPOKYpoOpa, CIeN0BaTeNs, aJBoKaTa IOIekKaT
3a4eTy B CTaX paboThl B KadyecTBE CYJbW, NAIOUIMM NpaBO Ha yKa3aHHbIE BBIIATB. OJTUM HE
3aTparuBaeTcs IpeporatuBa (PeJepalbHOrO 3aKOHOJATENsl [0 COBEPIIEHCTBOBAHUIO IIPABOBOIO
peryinupoBaHus B cepe MaTepruaIbHOIo U coluanbHOro odecneduenus cyaen Poccuiickoit @eneparun.

Hcxons u3 M3I0KEHHOTO U PYKOBOJACTBYSCH YACTSIMU IIEPBOM M BTOPOW cTaTtbu 71, ctateamu 72,
74, 75, 79, 100 u 104 denepanpHoro koHcTUTynHOHHOTO 3akoHa "O Koucrtutynmmonnom Cyne
Poccuiickoit ®enepanun", Koncturynuonnsiii Cyn Poccuiickoit @enepanyu

IIOCTaHOBUII:

1. Tlpuznate 4dacth mepByr cratbu 7 denmepanpHoro 3akoHa "O AOMOTHUTENBHBIX TapaHTHIX
COLIMAJIbHON 3alllUThl CcyJeil U pabOTHUKOB ammapaToB cyaoB Poccuiickoit ®eneparmu" B pegaxuuu
ctateu 4 denepanbHOro 3akoHa oT 25 gexabpst 2008 roma N 274-®3 "O BHeceHWHM W3MEHEHUH B
OTZENbHBIE 3aKOHOJaTeNbHble akThl Poccuiickon deneparuu B cBA3u ¢ npuHsatueM DenepanbHOro
3akoHa "O mpoTuBOAeHCTBMM KOppymiuu'"' He cooTBercTByromei Kouctutymum Poccuiickoit
®enepanun, ee cratbsaim 19 (wacte 1), 55 (wactu 2 u 3) u 120 (wactp 1), B TOM Mepe, B KakOH OHa
pacrpocTpaHseTcsl Ha CyJliel, Ha3HaueHHbIX (M30paHHBIX) Ha JOKHOCTH 10 10 saBaps 2009 roxa (maTs
BBeZicHUS B aeiictBue denepanpHoro 3akoHa ot 25 mexadps 2008 roga N 274-D3) u o6paTuBmmxcs 3a
Ha3HAYEHUEM MPEAyCMOTPEHHBIX 3aKOHOM BBIILIAT IOCJIE ATOM JaThl, HE IMO3BOJISISI TEM CaMbIM
3aCUUTHIBATh TAKUM CYIbSIM MEpUOJbl HX pPabOThl MPOKYpOpOM, CJIEA0BAaTENEM U aJBOKAaTOM [0
Ha3HAYEHUs] Ha JIOJDKHOCTb Cy/AbHU B CTaX paOOThl B KAayecTBE CYJIbH, JAIOLIMN MPaBO HA MOJy4yEHUE
exXeMecsIuyHOM Haq0aBKu K 3apaboTHOW Iuiare (IpU HaIWMYUU MpaBa Ha E€XKEMECAYHOE IMOKU3HEHHOE
coJlep’KaHuE B IOJIHOM pa3Mepe), a MpU BBIXOJIE B OTCTABKY - ONPEACISAIOIIUN pa3Mep €XKEMECSIUHOTO
MO’KU3HEHHOT'O COJIEP>KaHuUs ¥ BCEX APYTUX BUJIOB BBIIIAT U JIBIOT.

2. IlpaBonmpuMEHHTENBHBIE PEIICHUS MO JeiaM TpaxaaH AHOXHHaA Auiekcess AHApeeBHYa U
3enunckoro Ilerpa MBaHoBHua, OCHOBaHHbIE Ha 4acTH mnepBoil crathbu 7 PexepanbHOro 3akona "O
JIOTIOTHUTEBHBIX TAPaHTUSX COLMAJIBLHOW 3allUThl CyAeil 1 paOOTHUKOB ammaparoB cy1oB Poccuiickoii
Oenepanun" B penakuuu cratbu 4 denepanbHoro 3akoHa or 25 nexabpsa 2008 roma N 274-03,
npu3HaHHOW HactosmuM [loctaHoBIeHHeM He cooTBeTcTByromer Kounctutynmum Poccuiickoin
®denepanyu, MOAIEKAT IEPECMOTPY B YCTAHOBIEHHOM IMOPSIKE.

3. Hacrosmee IlocraHoBieHHe OKOHYATENbHO, HE IMOJIEKHUT 00KaJOBAaHHIO, BCTYIMAET B CHILY
HEMEJIEHHO TI0CJieé MPOBO3IVIALICHUS, JEHCTBYET HEMOCPEICTBEHHO U He TpedyeT NHOATBEPKICHUS
APYruMu OpraHaMu U JOJDKHOCTHBIMU JIMITaMU.

4. Cornacuo cratbe 78 denepanpbHOoro KoHCTUTyIHOHHOTO 3akoHa "O Koncturynmonnom Cyne
Poccuiickoit ®eneparun” Hacrosiee [loctaHoBIEHNE MOIICKUT HE3aAMEIITUTEILHOMY Oy OIUKOBAHUIO
B "Poccuiickoii razere" u "CoOpanuu 3akoHonatenbcTBa Poccuiickoit ®@enepauun". [locranoieHue
TOJDKHO OBITH omyOmKkoBaHo Takke B "BectHuke Koncrtutynmonnoro Cyna Poccuiickoii deneparun’.

Koncturyuumonnsiit Cyn
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