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NNEHYM BEPXOBHOIO CYJA POCCUUCKOWU ®EOEPALUMA

NOCTAHOBIEHUE
ot 9umona 2013 r.N 24

O CYOAEBHOW NPAKTUKE
no AENAM O B3ATOYHUYECTBE U Ob UHbIX
KOPPYIMNUUOHHbLIX MPECTYNJNIEHUAX

Cromcox HU3MCHAIOIMUX TOKYMCHTOB
(B pen. [Nocranosnennii [Inenyma Bepxosuoro Cyna PO
o1 03.12.2013 N 33, o1 24.12.2019 N 59)

MextyHapoiHOe CO00IIECTBO, CTPEMSCH BbIpA0OTAaTh 3(PPEKTUBHBIE MEPHI MO MPEAYIPEKICHUIO U
HCKOPEHEHUIO KOPPYIIUH, IPUHSIIO P JOKYMEHTOB, K KOTOPBIM OTHOCSITCSI KOHBEHIMHU OpraHu3alnuu
O6benunennbix Hanwit (Hanpumep, Konsenuust npotuB koppynuuu), Konsenuus Cosera EBponsl 06
YIOJOBHOM OTBETCTBEHHOCTH 3a Koppynuuio, KonBeHuus mno Ooppbe ¢ MOAKYHNOM HHOCTPAaHHBIX
JOJKHOCTHBIX JIMI[ TPU OCYIIECTBICHUM MEXIYHApOAHBIX KOMMEpUECKHX cleinok Opranuzanuu
SKOHOMUYECKOTO COTPYAHUUECTBA U PA3BUTHS U AP.

B 3TuX NOKyMEHTax OTMeuaeTcsi, YTO KOppyILus MpeBpaTuiach B TPAHCHAIIMOHAJIBHOE SIBJICHUE,
KOTOpPOE€ 3aTparuBaeT BCE CTpaHbl. OTUM OOYCIOBIEHO HCKJIIOYUTEIBHO Ba)KHOE 3HAYEHUE
MEXAYHApPOAHOI'O COTPYIHUYECTBA B 00JIACTH MPEAYIPEKICHHUSI KOPPYILUU U OOpHOBI C HEM.

B Poccuiickoii ®enepanyuyu NpaBOBYK) OCHOBY IPOTHBOJEWUCTBUS KOPPYNIMH COCTAaBJISIOT
Konctutynus Poccuiickoit @eneparyu, oOuienpru3HaHHbIE IPUHIUIBI 1 HOPMbI MEXKTYHAPOJIHOIO NIPaBa,
MexayHapoaHble 1oroBopsl Poccuiickoit ®enepaunu, denepanpHplii 3akoH oT 25 nexadpst 2008 roga N
273-®3 "O nporuBoaeiicTBuu koppynuuu', denepanbHbiii 3akoH ot 7 aBrycra 2001 roga N 115-®3 "O
MPOTUBOACUCTBUM JIeTANIMU3alMM  (OTMBIBAHUIO) JOXOJOB, TMOJXYYEHHBIX MPECTYNHBIM IyTE€M, H
(UHAaHCUpPOBAaHUIO Teppopu3Mma" U Jpyrue HOPMATHUBHBIE I[IPaBOBBIE aKThl, HANpaBJEHHbIE Ha
IIPOTUBOIEUCTBUE KOPPYIILIUH.

B nmensx yromaoBHO-IpaBOBOTO oOO€cCleUeHUs NPOTHUBOJCHCTBUS KOPPYIIMM W B HHTEpecax
BBITIOJIHCHUSI  MEXIYHAPOJHBIX  00s3aTeNIBCTB  YTONOBHBIM  Koaekc Poccwmiickoit ~ dexpepanun
YCTaHABJIMBAE€T OTBETCTBEHHOCTH 32 COBEPIICHUE KOPPYNIIMOHHBIX MpecTyruieHnid. Cpean HUX HanOosee
pacIpOCTPaHEHHBIM M OMACHBIM SIBIISIETCS] B3ATOYHUYECTBO. OHO MOCATAET Ha OCHOBBI TOCYAaPCTBEHHOM
BJIACTH, HApyIIaeT HOPMAIBHYIO YIPABICHUECKYIO JESATEIHHOCTh TOCYIAPCTBEHHBIX U MYHHUIIUIIATBHBIX
OpPraHOB M YUYPEKIEHUH, TOJIPHIBACT UX aBTOPUTET, AeHOPMHUPYET MPABOCO3HAHKUE TPaKIaH, Co3AaBas y
HUX TPEJCTaBICHUE O BO3MOXKHOCTH YOBJICTBOPEHHUS JIMUYHBIX M KOJUICKTUBHBIX WHTEPECOB IyTEM
MOAKYTA JOHKHOCTHBIX JIUI, TPETISITCTBYET KOHKYPEHITNH, 3aTPYIHIECT YKOHOMUYECKOE pPa3BUTHE.

[IpaBocyaue mo nenam O B3ATOYHUYECTBE M 00 HMHBIX KOPPYMIMOHHBIX MPECTYIJICHUSIX AOHKHO
OCYILECTBJIATECS. HA  OCHOBE COOJIIOJEHMS IPUHIMIIOB HE3aBUCUMOCTH  CyA€OHOHW  BIACTH,
COCTA3aTEILHOCTY M PAaBHOINpPAaBHUs CTOPOH, COOJIOAEHUS IpaB M CBOOOJA 4YEJIOBEKa, B CTPOrOM
COOTBETCTBUM C TPEOOBAHUAMHU YTOJOBHOTO U YTOJOBHO-IIPOLECCYAIIBHOTO 3aKOHOJATEIbCTBA.
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B mensx oOecrmeuenuss eauHOOOpPA3HOTO MPUMEHEHHS CyJaMH  3aKOHOAATeNbCcTBa 00
OTBETCTBEHHOCTH 3a B3sTOuHMYecTBO (cTaThu 290, 291, 291.1, 291.2 YK P®) u uHbIe KOPpYNLUOHHbIE
MpECTyIUICHUs (B YaCTHOCTH, MTPeAyCMOTpeHHBIE cTathsaimu 159, 160, 184, 200.5, 204, 204.1, 204.2, 292,
304 YK P®), a takke B CBSI3M C BONPOCAMHU, BO3HUKIIMMHU Yy cynoB, Ilnenym BepxoBhnoro Cyna
Poccniickoit ®enepanun, pykoBoacTBysick cratbed 126 Konctutynuu Poccuiickoin ®enepanun,
cTaThsiMU 2 U 5 DenepanbHOro0 KOHCTUTYLMOHHOrO 3akoHa oT 5 ¢eBpans 2014 roga N 3-OK3 "O
BepxoBaom Cyne Poccuiickoit @enepanun', HOCTaHOBIISET JaTh Cy/aM CJIEAYIONINE Pa3bsiCHEHUS:

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

1. ITpu paspemerny Bonpoca 0 TOM, COBEPUIEHO JIM KOPPYIILMOHHOE MPECTYIIEHUE JOJKHOCTHBIM
JUIIOM, JIMIIOM, 3aHUMAIOIIUM TOCYJAapCTBEHHYIO JODKHOCTH Poccuiickoit ®Depepanmu  aub0
TOCYJapCTBEHHYIO JIOJDKHOCTH CyOBekTa Poccuiickoit deneparinu, MHOCTPAHHBIM JTOHKHOCTHBIM JIUIIOM,
JOJIKHOCTHBIM JIMLIOM ITyOJIMYHOW MEKyHapOJHOW OpraHu3alui (Jajiee - JOJKHOCTHOE JIMIO), a PaBHO
JIUIIOM, BBIMOJIHSAIOLIMM YyIpaBieHUYeCKHe (YHKIMH B KOMMEPYECKOW WM HWHOM OpraHu3alud, CyAam
CIEQyeT PYKOBOJCTBOBAThCS npumedaHusmu 1, 2 m 3 k crarbe 285, npumeyanuem 2 Kk crtatbe 290,
npumeuanueM | k crarebe 201 YK P®, yunrteiBasg mnpu 3TOM COOTBETCTBYIOIIME pa3bsICHEHUS,
conepsauecst B nocranoBienun Ilnenyma Bepxosnoro Cyaa Poccuiickoit denepauun ot 16 okta0ps
2009 roga N 19 "O cyneOHOl npakTUKe MO J1eJaM O 3J0yHNOTPeOIeHUU JOIKHOCTHBIMU MOJTHOMOYUSAMHU
1 O MPEBBIIEHUH JTOJKHOCTHBIX TOJTHOMOYMA".

OOpaTuTh BHUMaHHE CYJIOB Ha TO, YTO K MHOCTPAHHBIM JOJKHOCTHBIM JIMLAM M JIOJKHOCTHBIM
JUIaM IMyOJIMYHON MEXTYHapOJAHOU opraHu3anuu B ctatbsix 290, 291, 291.1 u 304 YK P® ortnocsTcs
JIULA, IPU3HABAEMbIE TAKOBBIMHU B TOM YHUCJIE MEXIYHAPOIHBIMU JOoroBopaMmu Poccuiickon @enepanyu B
00JacTu MPOTUBOAECUCTBUS KOPPYILIUH.

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

[Tox MTHOCTPAHHBIM TOHKHOCTHBIM JIMIIOM ITOHUMAETCS IF000e Ha3HaYaeMoe WiIH n30HupaeMoe JIHIIO,
3aHUMaloIIee KaKyro-TH00 TOKHOCTh B 3aKOHOJATEIHHOM, HCIIOJHUTEIBHOM, aMHUHUCTPATHBHOM HITH
Cy1e0HOM OpraHe MHOCTPAHHOTO TOCYJIapCTBa, U JIFOOOE JIUIIO, BHIMOIHSAIONIEE KaKyH0-TH0O0 MyOIHIHYIO
(GYHKIHIO JUIT HHOCTPAHHOTO TOCYIApCTBa, B TOM YHCIE IS MyOJUYIHOTO BEJOMCTBA HIIM ITYOJIUIHOTO
MpeanpUsATHs (HallpuMep, IeMyTaT, MUHUCTP, M3D).

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

K [omKHOCTHBIM JHIAM MyOJIMYHONW MEXKIYyHApOJIHOM OpraHu3alMid OTHOCSTCS, B YaCTHOCTH,
COTPYIHUKH OpraHu3alyd, SBJSIONIMECS MEXKIAYHAPOJHBIMA TPAaXJaHCKUMH CIIYKAIUMH, JIUIA,
YIOJHOMOYEHHbIE JEHCTBOBaTb OT HUMEHM MMyOJMYHOM MEXAYHApOJHOW OpraHu3alMy, YJICHBI
MapJIaMEHTCKUX cOOpaHuN MEXIYHAPOJHBIX OPraHU3allli, YIaCTHUKOM KOTOPBIX sBisieTcs: Poccuiickas
Oenepanyst, Mlla, 3aHUMAIOLIUE CyAeOHbIE JOLKHOCTH JHOO0r0 MEXIyHapOAHOIO CyJa, FOPUCAUKIHS
KoToporo npusHaHa Poccuiickoit @enepanueil.

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

2. Ilpu paccMOTpeHMM 1€l O IPECTYIUICHHUSX, NMpeaycMOoTpeHHbIX cratbeil 290 YK P®, cynam
HEe00XO0IMMO UMETh B BHJy, YTO B 3TOM CTaThe YCTAaHOBJEHA OTBETCTBEHHOCTH 3a MOJIyYEHUE B3STKH: a)
3a COBEpILEHUE JIOJDKHOCTHBIM JIMLIOM BXOJSIIUX B €ro CHIy>KeOHble MOJHOMOYMS JeHCTBUI
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(6e3meiicTBME) B TOJB3Y B3SATKOAATENS WJIA TPEICTABIAEMBIX WM JIKI, 0) 3a CHOCOOCTBOBAHHE
JOJDKHOCTHBIM JIUIIOM B CHIJTY CBOETO JOJDKHOCTHOTO TOJIOXKECHHS COBEPIICHHIO YKAa3aHHBIX JCHUCTBHIA
(6e3meiicTBUIO), B) 3a O0IIEe MOKPOBUTEIHCTBO HMIIM IMOMYCTHTEIBCTBO IO CIYXO0€, T) 32 COBEPIICHUE
JOJIKHOCTHBIM JIMIIOM HE3aKOHHBIX JeHCcTBUM (0e31eicTBuE).

3. Ilon BXOAsIIMMU B CITy>K€OHBIE TTOTHOMOYHMSI JEHCTBUSAMU (0€3eiicTBUEM) JOKHOCTHOTO JIMLA
cilenyeT MOHMMAaTh Takue JercTBUs (Oe3eiicTBHE), KOTOphlE OHO HMEET MpaBo MU (WiM) 00sf3aHO
COBEpUINTh B IMpeAesiaX €ro CiIyKeOHON KOMIETEHLUUH (HalmpuMep, COKpPAILEHHE YCTaHOBJIECHHBIX
3aKOHOM CpPOKOB pacCMOTPEHHS OOpaleHHs B3ITKOAATENS, YCKOPEHUE MPUHATHS JOKHOCTHBIM JINLIOM
COOTBETCTBYIOILIETO DPELIEHUS, BHIOOP MOJKHOCTHBIM JIMIIOM B IpejesaX CBOEH KOMIIETEHIUH WU
YCTaHOBJICHHOTO 3aKOHOM YCMOTpEeHHMs HauOojee OJaronpusTHOrO Uil  B3ATKOJATENs WM
MIPEICTABISIEMBIX UM JIUL] PEIICHMUS).

4. CrnocoOCTBOBaHHME JIOJDKHOCTHBIM JIMIIOM B CHJIy CBOETrO JOJKHOCTHOTO TOJIOXKEHUS
COBEPIICHHUIO ACUCTBUN (0€3MECUCTBUIO) B TOJB3Y B3ATKOAATENS WM TPEACTABISIEMBIX WM JIHIT
BBIPAKACTCSI B MCIIOJIB30BAHUU B3SITKOTONYYaTENIeM aBTOPUTETa M WHBIX BO3MOXXHOCTEH 3aHMMAaeMOM
JOJDKHOCTH ISl OKa3aHWs JIO0OTO BIMSIHUS HAa JIPYTUX JOJDKHOCTHBIX JIMII B TEJSAX COBEPIICHHUS UMHU
yKa3aHHbIX JeicTBuil (Oe3pelicTBusA) Mo ciyxOe, Hampumep MyTeM IOpPOCkO, YroBOpPOB, OOELIAHUM,
MIPUHYXICHUS U JIp.

[Tpu 3TOM MONyYeHHE TOHKHOCTHBIM JIMIIOM BO3HATPaXKICHHUS 32 UCIOJB30BaHUE MUCKITFOYHTEIHHO
JIUYHBIX, HE CBA3aHHBIX C €r0 JIOJKHOCTHBIM ITOJIO)KCHHUEM, OTHOIICHUH HE MOXKET KBATM(DUIIMPOBATHCS
o cratee 290 YK PO.

(. 4 B pen. I[locranoBnenus [Ineayma Bepxosnoro Cyna PO ot 24.12.2019 N 59)

5. Cymam cnenyeT UMETh B BUIY, YTO NPU HOJYyYEHUHM B3ATKH 3a 00Iee MOKPOBUTEIHCTBO HIIU
MOMYCTUTEJIBCTBO MO CIIY)KO€ KOHKpETHBbIC neicTBus (0e3AeiCTBUE), 32 KOTOpPHIE OHA IOJy4YeHa, Ha
MOMEHT €€ NPHHSITHS HE OTOBAPHBAIOTCS B3ATKOJATEIIEM M B3STKOIIOJIyYaTE]ICM, a JIMIIb OCO3HAIOTCS
MMM KaK BEpOSITHBIC, BO3MOXKHBIE B Oy IyIIIeM.

OO01iee MOKPOBUTEIBCTBO TO CIY)KOE MOXKET MPOSBIATHCS, B YACTHOCTH, B HEOOOCHOBAHHOM
Ha3HAYCHUH TIOJJYMHCHHOTO, B TOM YHCJIC B HApYyIICHHWE YCTAHOBJICHHOTO TMOPsIKa, HAa 00Jee BHICOKYIO
AOJIKHOCTB, BO BKJIFOUCHUHU €I'0 B CIIMCKHU JIML, IPCACTABIACMBIX K INOOIIPUTCIbHBIM BbITIJIATaAM.

K mnomycturensctBy 1O Cioyk0e OTHOCUTCS, HAIpUMeEp, COIJIacHe JOJDKHOCTHOIO JIMIa
KOHTPOJIMPYIOIIETO OpraHa He MPUMEHSATh BXOJSIIME B €ro IMOJHOMOYHUS MEpbl OTBETCTBEHHOCTH B
CJTy4ae BbISIBJICHHS COBEPILIEHHOT0 B3ATKOAATEIEM HAPYIICHUSI.

OtHocsammecss K oOImeMy MOKPOBUTENbCTBY WJIM IIOMYyCTUTEIbCTBY MO Clyk0e JedcTBus
(6e3nelicTBUE) MOTYT OBITH COBEPILIEHBI JOHKHOCTHBIM JIMLIOM B MOJb3Y KaK MOJAYMHEHHBIX, TAK U UHBIX
JIUL, Ha KOTOPBIX PACIPOCTPAHSIOTCS €r0 HaJ30pHbIE, KOHTPOJIbHBIE WM WHbIE (QYHKIUHU NPEICTaBUTENs
BJIACTH, a TAKXe €ro OpraHNu3alMOHHO-PACIIOPATUTENIbHbIE PYHKIIHH.

6. [lon He3akOHHBIMU JeHcTBUSAMU (Oe3/1eHiCTBHEM), 32 COBEPIIEHNUE KOTOPBIX TOJKHOCTHOE JIULO
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noJTy4usio B3STKy (yactb 3 ctateu 290 YK P®), cienyer nonumars neiicTBust (0e3neicTBUE), KOTOPBIE:
COBEpUICHBI JOHKHOCTHBIM JIMI[OM C HMCIIOJIb30BAHUEM CITY>KEOHBIX MOJHOMOYMM, OJIHAKO B OTCYTCTBHE
MIPEyCMOTPEHHBIX 3aKOHOM OCHOBAHUW WJIM YCIOBHUH JUISl MX peaju3alliu; OTHOCSATCS K MOJHOMOYUSIM
JPYroro J0JKHOCTHOTO JIMIIA; COBEPLIAIOTCS JOJKHOCTHBIM JIULIOM €JUHOJIMYHO, OJIHAKO MOIJIU OBIThH
OCYILECTBJIEHBI TOJBKO KOJUIETHAIBHO JINOO IO COMIACOBAHUIO C JIPYI'MM JIOJDKHOCTHBIM JIMLIOM WJIU
OpraHoOM; COCTOSIT B HEHUCIIOJHEHUU CITy>)KEOHBIX 003aHHOCTEH; HUKTO U HU MPU KaKUX 00CTOSTEILCTBAX
HE BIIPaBe COBEPILATS.

K HuM, B 4YacTHOCTH, OTHOCSATCS (anbcuUKAIUSA JOKAa3aTeNbCTB [0 YrOJIOBHOMY JIENy,
HEUCIIOJJHEHUE TMPEJyCMOTPEHHOM 3aKOHOM  OO0S3aHHOCTH [0 COCTaBJIEHUIO MPOTOKoJa 00
aJMUHHUCTPATUBHOM IPAaBOHAPYIIEHUHU, NPUHATHE HE3aKOHHOTO pEIIEHUS Ha OCHOBAHMM 3aBEJOMO
MOJIJIOKHBIX JOKYMEHTOB, BHECEHUE B IOKYMEHTBI CBEICHUI, HE COOTBETCTBYIOLIUX JEHCTBUTEIbHOCTH.

[TonyueHnne NOJDKHOCTHBIM JIMIIOM B3ATKH 34 MCIOJIB30BaHUE JOJKHOCTHOTO MOJIOKEHMS B LEIAX
CHOCOOCTBOBAHHUS COBEPUICHUIO IPYTUM JIOJKHOCTHBIM JIMIIOM HE3aKOHHBIX JeHCTBHI (6€31eiCTBHIO) 10
cityx0e HaanexuT kBanuduuuposats 1o yact 3 cratbu 290 YK PO.

7. He o0pa3yer cocTaB MONY4YEHHs B3ATKH NPHHITHE JODKHOCTHBIM JIMIIOM JIEHET, YCIyT
MMYIIECTBEHHOTO XapakTepa W T.M. 3a COBEPIICHHE NCUCTBUH (O€37eiCTBHE), XOTA M CBS3aHHBIX C
WCTIOTHEHUEM €T0 MPO(ECCHOHAIBHBIX 005 3aHHOCTEH, HO MPHU 3TOM HE OTHOCAIIUXCS K MOJTHOMOYHSIM
MPEACTABUTENS BIACTH, OPTaHU3AIMOHHO-PACTIOPSAIUTEIBHBIM JTHO0 aIMUHUCTPATUBHO-X03SIICTBEHHBIM

GYHKIMAM.

8. OTBETCTBEHHOCTh 3a MOJY4YEHHUE, J1auy B3SITKH, IOCPEIHUYECTBO BO B3ITOUHUYECTBE HACTYHAET
HE3aBUCUMO OT BPEMEHHU MOJYYCHHS JTODKHOCTHBIM JIMIIOM B3ATKH - JIO WJIM TIOCJIE COBEPIICHUS MM
nercTBuil (0e3eHCTBYSI) MO CIY)KO€ B IMOJB3Y B3ATKOAATENS WM MPEACTABISEMBIX UM JIUIl, a TakkKe
HE3aBHCHMO OT TOro, OBLIM JIM yKa3aHHbIE JeHcTBUs (Oe3aeiicTBre) 3apaHee 00yCIIOBIEHBI B3ITKON WU
JIOTOBOPEHHOCTHIO € JOJKHOCTHBIM JIUILIOM O TIepejaue 3a UX COBEPILEHUE B3ATKHU.

9. IIpenmerom B3siTounnuectsa (ctarbu 290, 291, 291.1, 291.2 YK P®) u kommepyeckoro nojkymna
(crateu 204, 204.1, 204.2 YK P®) napsay ¢ AeHbraMu, LIEHHBIMH OyMaramu, HHbIM UMYIIECTBOM MOTYT
OBITh HE3aKOHHBIE OKa3aHUE YCIyr MMYIIECTBEHHOTO XapakTepa U MpPEJOCTaBlI€HUE UMYILECTBEHHBIX
IIpas.

[Ton HE3aKOHHBIM OKa3aHMEM YCIyr HMMYIIECTBEHHOTO XapakTepa CyJaM CcleayeT INOHUMATh
MPEAOCTABICHUE JOIKHOCTHOMY JIMILY B KQ4E€CTBE B3SATKH JIOOBIX MMYIIECTBEHHBIX BBITOJ, B TOM YHCIIE
OCBOOOXICHHE €ro OT HWMYIICCTBEHHBIX 0053aTeNbCTB (HAMpHUMEp, MPEAOCTABICHUE KPEAWTa C
3aHMKCHHOM TPOIEHTHON CTAaBKOM 3a MOJb30BaHME UM, OCCIUIATHBIX JIMOO MO 3aHMKEHHOW CTOMMOCTH
TYPUCTHUYECKUX IMYTEBOK, PEMOHT KBapTUPhI, CTPOUTENBCTBO JIauM, NEepeaya MMYIIECTBA, B YACTHOCTH
aBTOTPAHCIIOPTA, i €r0 BPEMEHHOTO HWCTOJIb30BAaHMS, WCIIOMHEHHE O053aTeNbCTB Mepel] IPYyTruMU
JTUTIAMH).

B Tex cllydasax, Koraa npeaMeTOM B3ATKHU ABJIAIOTCA MMYIICCTBCHHBIC IIpaBa, Y AOJIKHOCTHOI'O
Jyana, IIOJYYHMBHICTO TAaKO€ HCE3aKOHHOC BO3HArpaXIcHUC, BO3HUKACT BO3MOXHOCTbL BCTYIIHUTH BO
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BJIQJICHUE WM PACHOPSAUTHCSA UyKUM MMYLIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATh OT JIOJIKHHKA
UCIIOJIHEHUSI B CBOIO TOJIb3y HMYIIECTBEHHBIX 0053aTENbCTB, MOJY4YaTh JOXOJbI OT HCIIOJIb30BAHUSA
0€370KyMEHTapHbIX LEHHBIX OyMar Wi Hu(pOBBIX MpaB U Jp.

HCpCHaHHOC B KAaUCCTBC B3ATKH WJIU NPEIMETa KOMMCPUYCCKOr'o MOoAKyIra MMyIIEeCTBO, OKAa3aHHBLIC
YCIYIrd UMYIICCTBCHHOI'O XapaKTEpa UK MPEAOCTABJICHHBIC UMYIICCTBCHHBIC IMpaBa AOJIKHBI ITOJYYUTH
ACHCKHYIO OLCHKY Ha OCHOBAHHHU IMPCACTABIICHHBIX CTOPOHAMM JOKa3aTCJIbCTB, B TOM YHCJIC IIPU
HEOOXOMMOCTH C yUETOM 3aKITFOUCHUS CIICIUATNCTA WIIH IKCIIEPTA.

(. 9 B pen. IlocranoBnenus [Ineayma Bepxosnoro Cyna PO ot 24.12.2019 N 59)

10. ITomydyenue W nada B3STKHA, @ PABHO HE3aKOHHOTO BO3HAIPAXJICHHS IMPU KOMMEPYECKOM
MOJKYNI€ CUUTAIOTCS OKOHYEHHBIMH C MOMEHTAa NPUHATHSA JOJDKHOCTHBIM JIMLIOM JHOO JIUIIOM,
BBINIOJHSIOUIUM YIPaBJIEHYECKUE (YHKIMM B KOMMEPUECKOM WM MHOW OpraHu3alMM, XOTsS Obl 4acTh
IepelaBaeMbIX €My LEHHOCTEH (HampuMmep, ¢ MOMEHTa Mepelayd UX JIMYHO JOJKHOCTHOMY JIHUILY,
3aYUCIIEHUS C cOorjacHs JOKHOCTHOIO JIMIA HAa YKa3aHHbIM UM cueT, "31eKTpoHHBIM Kkomenek"). [lpu
STOM HE MMEET 3HAY€HHUs, MOJIYUYWIH JIU yYKa3aHHBIE JIULA PeajbHYI0 BO3MOKHOCTH IOJIb30BAThCS MM
pacnopspKaTbesl epelaHHbIMU UM LIEHHOCTSMHU [0 CBOEMY YCMOTPEHHUIO.

Kak okoHUeHHOE MpecTyIieHHe cleAyeT KBaIUu(UIHUPOBATh MOIYyYEHHE U Jadyy B3STKU B Clyyae,
KOI'/Ia COTJIAaCHO MPEeIBAapUTEIbHON JOMOBOPEHHOCTH B3ATKOAATEIh MOMEIIAET LIEHHOCTH B YCIIOBJIEHHOE
MECTO, K KOTOPOMY y B3SITKOMOIyYaTelss UMEeTcs AOCTYI JIU00 AOCTyn oOecrneunBaeTcs B3sITKOIAaTEIeM
WM UHBIM JIMLOM I10CJIE€ MOMEILEHUsl IeHHOCTeH. JIefcTBuUS KL, OCYIIECTBISIONIUX MIPU aHAJOTUYHbIX
00CTOSITENBCTBAX MEpeAayuy U MOTydeHHE MPeaMeTa KOMMEPUYECKOTo MOAKYTa, MOAIeKaT KBaTUPUKAUN
no coorsercTBytouleil yactu crarbu 204 YK P® takxke 0e3 ccbuiku Ha ctaTthio 30 YK PO.

(. 10 B pen. [Noctanosnenus [lnenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

11. B Tex ciayyasix, Koraa OpeIMeToM MOIy4YeHUs WK J1a4y B3SITKU JM00 KOMMEPUECKOro MojAKyma
SBJISIETCS. HE3aKOHHOE OKa3aHWE YCIyl MMYLIECTBEHHOI'O XapakTepa, IPECTYIUIEHUE CUYUTAeTCs
OKOHYEHHBIM C Hayaja BBINOJIHEHUS C COIJIacusl JOJKHOCTHOTO JIML@ JUOO JIMIIA, BBIMOJHSIOLIETO
yopaBlieH4eckiue (YHKIMH B KOMMEPUECKOW WM HMHOM OpraHu3aluH, AEUCTBUH, HENOCPEICTBEHHO
HaIPaBJIEHHBIX Ha MPUOOpPETEeHHE MMHU MUMYLIECTBEHHBIX BBIOJ (HAlpUMEp, C MOMEHTa YHUYTO)XXKEHHS
WM BO3BpaTa JOJTOBOM pAacCHHCKH, MEepeJayd JApyromMy JuIly HMMYLIECTBA B CHET HCIIOJHEHUS
0053aTeNbCTB  B3ATKOIMOJIYyYaTeNsl, 3aKJIIOYEHHUS KpPEJUTHOIO JIOTOBOpa C 3aBEOMO 3aHM)KEHHOM
MIPOLIEHTHOW CTaBKOW 3a IOJb30BAaHHE MM, C Hayaja IPOBEJIEHUS PEMOHTHBIX pabOT MO 3aBEIOMO
3aHMKCHHOU CTOMMOCTH).

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

11.1. Ecnm B3sATKOAATENbh HaMepeBAJICA IepelaTh, a JOJDKHOCTHOE JIMIO - MOJIYYWUTh B3SATKY B
3HAYUTEIBHOM WJIM KPYHHOM JHOO B 0CO00 KpYHNHOM pa3Mepe, OJHAaKO (PAKTHUECKH MPHUHATOE
JOJDKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArpAKACHHE HE COCTAaBMJIO YKA3aHHOTO pa3Mepa, COACSIHHOE
HAJUIEKUT KBaTM(UUMPOBATh KAaK OKOHYEHHBIE Jady JMOO MOJy4YeHHE B3SITKU COOTBETCTBEHHO B
3HAYUTEIBHOM, KPYITHOM WX 0c000 KpYNMHOM pasmepe. Hampumep, korna B3sITKy B KpyIHOM pa3Mepe
IIPEJIONArajoch NePeaaTh B HECKOJIBKO MPUEMOB, a B3ATKONOIy4aTeNlb ObUI 3a7€p KaH I0Ce Meperadn
€My IepBOM YacTH B3SITKH, HE 00pa3ylolieil Takoil pa3mep, COAESIHHOE JOKHO KBATHU(PHUIIMPOBATHCS 10
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nyHkry "B" wactu 5 crateu 290 YK PO.
(m. 11.1 BBenen IlocranoBnenuem [1nenyma BepxoBuoro Cyna P® ot 24.12.2019 N 59)

12. Ecau JOMKHOCTHOE JMLO WM JIMIO, OCYILECTBISIOIIee yIpaBieHUYecKHe (YHKUUU B
KOMMEPYECKOW WM WHOM OpraHu3alliM, OTKa3aJoCh NPUHATH B3ATKY WIHA INPEAMET KOMMEPYECKOIO
MOAKYyNa, ACHCTBUSA B3ATKOAATENs WINA JIMNA, [EPEJAIIEro HE3aKOHHOE BO3HAIPAXKIEHUE IpU
KOMMEpUYECKOM  MOJAKYyNe, MoexaT KBalu(uKalMM KaKk IMOKYIIEHWE Ha  [PEeCTYIUICHHE,
npeaycMmorpeHHoe cratbei 291, crateeit 291.2 YK P® B wactu gaum B3sATKH, yactamu 1 - 4 crareu 204,
crateelt 204.2 YK PO B yactu nepenauu npeaMera KOMMEPYECKOIO MOAKYIA.

ConessHHOE CIIEyeT TaKKe KBaTHM(PHUIMPOBATh KaK MOKYIICHWE Ha Jady JHOO IMOJydeHHE B3STKH,
KOMMEpYECKH TOAKYNl M B Cllydae, KOTJa YCIOBICHHAs Iiepenada [EeHHOCTeH HE COCTOSsIach IO
OOCTOSITENILCTBAM, HE 3aBHCSAILINM OT BOJIU JIMII, IEHCTBHS KOTOPHIX OBUTM HAINpaBJICHBI HA WX IMepeaady
WJIU TIoJTy4eHue. "

(n. 12 B pen. [locranoBnenus Ilnenyma BepxosHoro Cyna P® ot 24.12.2019 N 59)

13. Tlomydyenwe wnM Jada B3SATKH, a paBHO TMOJydYeHHE JHOO Tmepemaya HE3aKOHHOTO
BO3HArpaJeHUs MPU KOMMEPUYECKOM IMOJKYTIE, €CIIU yKa3aHHbIE 1EUCTBUS OCYILECTBIISUIUCH B YCIOBUSX
OTIEPaTUBHO-PO3BICKHOTO MEPOIPUITHS, TOJKHBI KBATU(PHUIIMPOBATHCS KAK OKOHYEHHOE MPECTYIJICHUE B
TOM YHCII€ U B Clly4ae, KOrja LEHHOCTU ObUIM U3BATHl COTPYJHUKAMU MPABOOXPAHUTEIbHBIX OPraHOB
cpa3y HOCJ€ HUX HNPUHATUS JOJDKHOCTHBIM JIMIIOM JIMOO JIMIOM, BBIMOJHSIOIMIUM YTIpaBiIeHYECKHUE
(GyHKIMU B KOMMEPYECKOW MM MHON OpraHu3alltu.

(n. 13 B pen. [loctanosnenus [lnenyma BepxoBrnoro Cyna PO ot 24.12.2019 N 59)

13.1. OGemanue WM MpeAsIOKEHUE MepenaTh JUO00 MPUHATH HE3aKOHHOE BO3HArpakJeHue 3a
COBEpIICHHE JAcHCTBUN (0e31eicTBUE) MO CIoy)KO0e HEOOXOIMMO paccMaTpuBaTh KaK YMBIILIEHHOE
CO3JJaHUE YCIIOBUM ISl COBEPIIECHHS COOTBETCTBYIOINX KOPPYILMOHHBIX IPECTYILICHUH B CIy4dae, KOraa
BBICKAa3aHHOC JIMIIOM HaMCpPCHHUC IICpEAaTb HWIIH IIOJIYUYUTb B3ATKY 00 npeaMET KOMMCEPUYECCKOIro
MoJKyna OBLIO HANpaBICHO HA JOBEJCHHE €ro J0 CBEACHHUS APYTHX JHMI B LENAX Ja4d UM JHOO
MOJIYUCHHUA OT HUX HCHHOCT@I\/’I, a TaKXKC B ClIy4da€ JOCTHIKCHHA AOTOBOPCHHOCTH MCXKAY YKa3saHHBIMU
JIMIIAMHU.

Ecnu mpu 3TOM uHBIE NEHCTBUS, HANpaBlE€HHbIE Ha pealn3aliio OOCIIAHUS WU HPEIOKESHMUS,
JUIAa HE CMOIVIM COBEPIIMTH IO HE3aBUCALIMM OT HUX OOCTOSTENbCTBAM, COJIESHHOE ClIEeyeT
KBJIM(ULIIMPOBATH KaK MPUTOTOBIEHUE K Aaue B3ATKU (4acTh 1 craTtbu 30 ¥ COOTBETCTBEHHO YacTH 3 - 5
ctatbt 291 YK P®) unu x nonyyenuro B3sITkH (yacth 1 cratbu 30 ¥ COOTBETCTBEHHO YacTH 2 - 6 cTaThbu
290 YK P®), a paBHO k KOMMepueckoMy MojaKymy (dacth 1 ctarbu 30 U COOTBETCTBEHHO 4YacTu 3 - 4
unu yactu 7 - 8 crateu 204 YK PO).

(m. 13.1 BBenen [locranoBnenuem [1nenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

13.2. IlocpeauuuectBoM Bo B3daTouHndecTBe (cTaThs 291.1 YK P®), a paBHO mocpeHHUYECTBOM B
KoMMepueckoM noakyne (ctaths 204.1 YK P®) npusHaeTcst He TOJIbKO HEMOCPEACTBEHHAs Mepeaaya 1o
IIOPYYEHUIO B3ATKOAATENS WJIM B3SATKOIOJyYaTelss, a TAKXKE IO MOPYYEHHIO JIMIA, MEePEJAOIIEro WIN
MOJIYYaKolero IMpeaMeT KOMMEpPYECKOro IIOAKyNa, JACHEr M JPYTuX LEHHOCTEW, HO W HWHOE
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CIOCOOCTBOBAHUE B AOCTHXKCHUH HJIM pCaiu3alliy COITIAIICHHA MCXKAY OTUMH JIMIAMH O IMOJTYYCHHH U
Jade B3ATKH JIMOO MpeaMeTa KOMMEPUYECKOro MoJKyna (Hampumep, OpraHu3alus UX BCTPEUH, BEJIEHUE
MIEPErOBOPOB C HUMHU).

HOCpCHHI/I‘-IeCTBO IIyTEM HHOI'O CIOCOOCTBOBAHMS B AOCTMOKCHUN WKW pCaiM3allii COTIAllICHUA
CICaAyeT CYHUTATb OKOHYCHHBIM C MOMCHTA BBIIIOJHCHUA MNOCPECAHHMKOM OJHOI'O0 H3 3THUX JICI\/'ICTBI/II\/'I
HE3aBHCHUMO oT JOCTHUIKCHU A U1 pcajm3anunmn COTJIallICHUs MCXKOY B3ATKOJATCIIEM u
B3ATKOIIOIYYAaTCJIEM, a4 paBHO MCXKAY JIMIOM, IEPECAAOIIUM NPEIAMET KOMMEPICCKOro noJaKyIia, u JUIoMm,
€TI0 MOJy4YaromurMm.

Ecmm cormacHo JOTOBOPEHHOCTH MEXAY B3STKOMOJyYareiaeM JH00 JIMIOM, NPUHUMAIOIIUM
npeaMeT KOMMEPUYECKOTo MOJIKYINa, W TOCPEJHHKOM JI€HbIM W JIPYTHE IICHHOCTH, IMOJIYYSHHBIE OT
B3ATKOJATENs JIMOO JIMIA, MEPefaloero KOMMEPYECKHH MOJKYH, OCTAalOTCS Yy TIOCPEIHHKA, TO
MPECTYIUICHHE CUYUTAETCS OKOHYCHHBIM C MOMEHTA IIOJyYeHHs] HEHHOCTEH TOCPEIHHKOM. B WHBIX
CiIydasix TIOCPEIHUYECTBO B BHJIE HETIOCPEICTBEHHON TMEpeadd B3STKH HIIH TpeAMeTa KOMMEPYECKOTO
MOJIKyTa KBATU(PHUIHUPYETCS KaKk OKOHYCHHOE TPECTYIUICHUE MPH YCIOBUU (PAaKTHYECKON Iepenayn XOTs
OBl X YaCTH JIMILYy, KOTOPOMY OHH TIpeHAa3HAYCHEI.

(m. 13.2 BBeneH [locranosnenuem [1nenyma BepxoBroro Cyna PO ot 24.12.2019 N 59)

13.3. Ucxona m3 mucnozunmii crater 291.1 m 204.1 YK P®, cormacHO KOTOpPBIM YIOJOBHO
HaKa3yeMbIM TPHU3HAETCS MOCPEIHMYECTBO BO B3ITOYHHYECTBE WIM KOMMEPYECKOM IIOJKYIIE,
COBEpUICHHOE B 3HAUUTEIBHOM, KPYITHOM U 0CO00 KPYITHOM pa3Mepe, JUI0, OKa3aBlllee MOCPEIHUUECKHE
YCIIyTH TIpU Tiepeade B3SATKH JIMOO TpeaMeTa KOMMEPUYECKOTo MOJKyIa Ha CyMMY, HE TPEBBIIIAIOIIYIO
JBA/INATH TSTH THICSY pyOsel, He MOKET HECTH OTBETCTBEHHOCTH KaK COYYAaCTHHK B IOJIyUYEHHUH H Jade
B3STKH, MEJKOM B3STOYHHYECTBE MM KOMMEPUYECKOM TOAKYIIE, MEIKOM KOMMEPYECKOM TOJIKYIe CO
CChUIKOM Ha cTaThio 33 YK PO.

(m. 13.3 BBeneH [locranoBnenuem [1nenyma Bepxosuoro Cyna P® ot 24.12.2019 N 59)

13.4. Ilpu OTrpaHMYE€HHUH TOCPEIHUYECTBA BO B3SITOYHUYECTBE B BHJE HENOCPEICTBEHHOU
neperayd B3SATKU IO MOPYYEHUIO B3ATKOAATENS OT Jayd B3ATKU JOJKHOCTHOMY JIMILy 3a JEHCTBUS
(6e3meiictBue) 1o cmyxk0e B TMONB3y TMPEICTABIAEMOro B3ATKojaareneM (U3UYECKOTO JIHOO
IOPUANYECKOT0 JIMLA CyJlaM CIIelyeT UCXOIUTh U3 TOro, YTO MOCPEAHUK MepeaaeT B3SATKY, NEUCTBYS OT
MMEHHU U 3a CYeT MMYIIECTBa B3ATKOAATENs. B oTinmune OT mocpenHuKa B3ATKOAATENb, NEepearoliuii
B3ATKY 3a jAelictBus (Oe3nelicTBUE) MO Ciyk0e B MOJb3y NPEACTABISIEMOrO MM JIMIA, MCIONb3YET B
KauecTBE B3SITKHU MPUHAAJIEXKAILEE eMY WIM HE3aKOHHO MPUOOPETEHHOE UM HUMYIIECTBO.

(m. 13.4 BBeneH [locranoBnenuem [1nenyma BepxoBuoro Cyna P® ot 24.12.2019 N 59)

13.5. Obemanue uim NpeuiokKeHUe MOCPETHNUECTBA BO B3ATOUHUYECTBE, & PABHO B KOMMEPUECKOM
MOAKYIIC CUHUTACTCAd OKOHYCHHBIM IMPCCTYINICHUEM C MOMCHTA COBCPLICHHUA JIMIOOM Z[@I\/’ICTBI/II\/’I,
HaIpaBJICHHBIX Ha JOBEJECHUE N0 CBEACHHUS B3SATKOJATENsI M (MJM) B3STKOMOIywaTens Jubo Juia,
nepefammero u (Wim) MNOIy4arolero npeAMeT KOMMEPYECKOro MOJAKyHa, MH(OpManmuu O CBOEM
HaMCPCHUU CTATh MOCPEAHUKOM BO B3ATOUHHUYCCTBC 1100 B KOMMCPYCCKOM ITOAKYIIC.

Ilo CMBICJTY 3aKoOHa, €CJIM JI1Io, oOemabmee U000 NpCAJIOXKUBIICC IMMOCPEAHUYCCTBO BO
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B3STOUHUYECTBE, KOMMEPYECKOM MOJKYTIE, BIIOCJIEICTBUHU COBEPILIIO IIPECTYIUICHHUE,
npeaycMoTpeHHoe yactsiMu 1 - 4 cratbu 291.1 nu6o vactsmu 1 - 3 craten 204.1 YK PO, conessHHOoEe uM
KBATHU(UIIUPYETCS 1O COOTBETCTBYIOIICH YaCTH ITUX CTAaTel KaK MOCPEAHHUYECTBO BO B3ATOYHUYECCTBE
0€3 COBOKYITHOCTH € 4acThio 5 ctathu 291.1 mibo vacteio 4 crateu 204.1 YK PO.

B cnyuae, xorga nuio, o6emiasiee au00 MPEAJIOKUBILEE MOCPEAHUUYECTBO BO B3STOUHUYECTBE,
KOMMEpPUYECKOM MOJIKyIIE, 3aB€I0OMO HE HAMEPEBAJIOCH MEPEAAaBaTh LIEHHOCTU JOHKHOCTHOMY JIUILY, JIHILY,
BBINIOJIHSIOUIEMY yIpaBieHUYEeCKHE (PYHKIINM B KOMMEPUYECKON UM MHOW OpraHu3aliy, T100 MOCPETHUKY
U, MOJYYUB YKa3aHHbIE [IEHHOCTH, 0OpaTHIJIO UX B CBOIO IOJIb3Y, COACSIHHOE CIEAYeT KBaTU(PUIUPOBAThH
KaK MOILIEHHHYECTBO 0€3 COBOKYMHOCTH C MPECTYIJICHHUEM, MPETyCMOTPEHHBIM YacThio 5 ctaThu 291.1
60 vactbio 4 ctatbu 204.1 YK PO.

(m. 13.5 BBenen [locranoBnenuem [1nenyma Bepxosuoro Cyna P® ot 24.12.2019 N 59)

14. C y4yeToM TOro, 4ro HOpPMbI OO0 OTBETCTBEHHOCTH 3a MEJKOE B3SITOYHMYECTBO M MEJIKHUI
KOMMEPYECKHUH MOAKYI SIBISIOTCS CIEHNAIbHBIMU 110 OTHOLIEHUIO K NOJIoKeHusAM ctateit 290, 291, 204
VYK P®, nonydyenue uiau gada B3STKH, a PaBHO NpeAMETa KOMMEPYECKOro MOJKyIa B pa3Mepe, He
MIPEBBILIAIONIEM JECSATH ThICSY pyOuiel, cieayeT KBaauuiupoBaTh no yactyd 1 crateu 291.2 VK PO
au6o yactu 1 crarbu 204.2 YK P® He3zaBUCHMMO OT TOro, 3a Kakue ACWCTBHUSA (3aKOHHbBIE WU
HE3aKOHHBIE), B KAKOM COCTaBE€ yYaCTHUKOB (€IMHOJMYHO WIM TPYMIOHN JIUI), a TaKkKe NMpPU HATUIUU
OPYTUX KBaTU(GUIUPYIOUIUX MPU3HAKOB B3SITOYHUYECTBA 1 KOMMEPUECKOIO MOJIKYTa OHU COBEPILICHBI.

[Ipu 3TOM CyOBEKT MEIKOT0 B3ITOYHMYECTBA MOJHOCTHIO COBNAAAET C CYOBEKTOM MPECTYIUICHUH,
npenycMoTpeHHbIX ctathsiMu 290 u 291 YK P®, a cyObekT MenKkoro KOMMEpPYECKOro MOJAKYNa - ¢
CyOBEKTOM MPECTYIUICHHUSI, peycMoTpeHHOTo cTaThelt 204 YK PO.

(n. 14 B pen. [locranoBnenus [lnenyma BepxosHoro Cyna P® ot 24.12.2019 N 59)

15. B3aTKy nim npeamMeT KOMMEpYEeCKOro MOAKYIa HAJUIEKUT CUATATh ITOJTyYEHHBIMU IPYIIION JIMIL
[0 TPEIBAPUTEIBLHOMY CIOBODPY, €CJIHM B MPECTYIUICHUH Y4acTBOBAJIM JBa U 0ojiee AOHKHOCTHBIX JIMIIA
Wi ABa W Ooyiee JUIA, BBINOJHSIIONIME YINpaBlIeHYECKHEe (QYHKIMM B KOMMEPYECKOW WM HHOM
OpraHM3alii, KOTOpbIe 3apaHee JIOrOBOPHIMCH O COBMECTHOM COBEPIIEHHHM JIaHHOTO MPECTYIICHHS
IyTeM TMPHUHATHS HE3aKOHHOTO BO3HArpa)KICHUS 3a COBEPILIEHUE KaXAbIM U3 HHUX JEHCTBUI
(6e3meiicTBrE) TIO CITY>X0€ B MOJB3Y MEPEAABIIETO TAKOE BO3ZHATPAXKICHHE JINIIA WU TPEICTABIIEMBIX UM
JIULL.

[Ipectynienne mpU3HAETCS OKOHYEHHBIM C MOMEHTa NPUHATHUSA B3ATKU JUOO TIpenMera
KOMMEpPUYECKOIro MOJKyHa XOTs Obl OJTHUM M3 BXOASIIMUX B MPECTYIHYIO IPYIITY JOJKHOCTHBIX JIML WU
JIULL, BBITTOJIHAIOIIUX YIPaBJIeHYEeCKHe PYHKIIMY B KOMMEPUECKON WM HHOW OpraHu3aliu.

Jng  kBanupUKaUMU JCHCTBUM  yKa3aHHBIX JIMII KaK COBEpUICHHBIX TIPYNION JHll 1O
MIPEABAPUTEIIBHOMY CTFOBOPY HE HMMEET 3HA4YeHHUdA, Kakas CymMMa I[OJIy4YeHa KaXIblM M3 UICHOB
MIPECTYNHONW TPYIIIbl, & TaKKE€ TO, CO3HABAJ JIM B3SATKOJATENb, YTO B IOJYYEHUHU B3ATKH Y4YacCTBYET
HECKOJIBKO JTOJDKHOCTHBIX JIULI.

HeiictBust nui, He 00JafarolIMX MPU3HAKaAMM CIEHUANbHOIO CyObeKTa, MpPeryCMOTPEHHBIMHU
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cratbeil 290 wmmm crateed 204 YK PO, yuacTBylOmMX B TMOJYYEHUM B3SATKM WIM IpeaMeTa
KOMMEpPUYECKOr0 MOJKyHa TpYIIOW JHIl MO MPEeABAPUTEIBHOMY CrOBOPY, KBAaIU(QHUUHUPYIOTCS IpU
HaJIMYUU K TOMY OCHOBAaHUHM Kak IOCPEIHHUYECTBO BO B3ATouHMdecTBe (cTaThs 291.1 YK P®) unu B
KoMMepueckoM nojikyne (crates 204.1 YK PO).

(n. 15 B pen. [locranoBnenus Ilnenyma BepxosHoro Cyna P® ot 24.12.2019 N 59)

16. Ucxoms u3 monoxeHudt crarbu 35 YK P® opranuzoBaHHas Trpymma XapaKTepU3yeTcs
YCTOWYMBOCTBIO, BBICOKOW CTENEHbIO OPraHW30BAHHOCTH, pACIpeAeNieHUEM poJiel, HaludheM
opranusaropa U (Win) pyKOBOJIUTEIS.

(B pex. [loctanosnenus [Inenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

B opranuzoBannyto rpynmy (myHkT "a" yactu 5 ctateu 290 YK PO u nynkr "a" yactu 7 cratsu 204
YK P®), momMumMo OFHOTO WIM HECKOJIBKUX JOKHOCTHBIX JIMIl WM JIUI, BBITOJTHSIOMIAX
yrpaBieHYeCKne (YHKIMM B KOMMEPYECKOM WJIM WHOW OpraHW3allik, MOTYT BXOJWTH JIMIA, HE
oOJafarolye mpu3HaKaMu CIEIUaIbHOTO CYOBEKTa MOTYUYEHHUs B3ATKH I KOMMEPUYECKOTO MOAKYTIA.
(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

B cmydae mpusHaHMs MOMydYeHHMS B3ATKHM JMOO MpeaMeTa  KOMMEPYECKOTO  TMOJKYIa
OPraHU30BAHHON TPYNNOM JEHUCTBUS BCEX €€ WICHOB, MPUHUMABIIMX Y4YacTHE B IOATOTOBKE U
COBEPIICHUH JITHX MPECTYIUICHWA, HE3aBUCUMO OT TOTO, BBITIOJHSIN JM OHH (YHKIIMUA HCTIOTHUTEINS,
OpraHu3aropa, MOJCTPEKaTEeNs WM MOCOOHMKA, MOJIeKAT KBATU(UKAIIUN TI0 COOTBETCTBYIOIIEH YacTh
cratbu 290 mmm ctateu 204 YK P® 6e3 ccpuiku Ha cratbio 33 YK PO. Ilpecrynnenue mpusHaeTcs
OKOHYCHHBIM C MOMEHTA TMPHUHATHA HE3aKOHHOTO BO3HATPAXKICHHUS JIFOOBIM WICHOM OpPraHU30BaHHOMN
CPYMIIbL.

17. Pewast Borpoc 0 KBadu(UKaLKUU MOTYYEHHs B3STKU WM MPEAMETa KOMMEPUYECKOro MOAKYIa B
COCTaBe IPYIIIIBI JIUIL [0 MPEBAPUTEILHOMY CIOBOPY JHO0 OpraHM30BAaHHOM IPYMIIbI, CIETYET UCXOUTh
u3 oOmeil CTOMMOCTH II€HHOCTeH (MMYILECTBA, HMYIIECTBEHHBIX IpaB, YCIYyI HMYIIECTBEHHOIO
Xapakrepa), pelHa3HayaBUIMXCS BCEM YYaCTHUKAM MPECTYIHOMN IPYIIIbI.

18. Ilon BbIMOraTenbcTBOM B3STKM (MyHKT "0" uwactu 5 cratbu 290 YK P®) unm npenmera
KoMMepueckoro mnojakymna (myHkt "0" uwactu 7 crateu 204 YK P®) crnenyer moHMMarh HE TOJIBKO
TpeOOBaHUE JOJDKHOCTHOTO JIMLA WJIM JIMIA, BBIMOJHSIONIETO YINpaBiIeHYECKUEe (QPYHKIUH B
KOMMEpPUECKON WJIM MHOM OpraHu3aliy, 1aTh B3ATKY JUOO MepeaaTh HE3aKOHHOE BO3HArpaXkJIeHUE Mpu
KOMMEPUYECKOM IOJKYTIE, CONPSKEHHOE C YTPO30i COBEPILUTH JeicTBUS (6e31eiicTBUE), KOTOPhIE MOTYT
MPUYMHUTE BpeJa 3aKOHHBIM MHTEpecaM JIHIa, HO U 3aBEJIOMOE CO3JIaHUE YCIOBHM, MPU KOTOPBIX JUIIO
BBIHYKJICHO TepeJaThb yKa3aHHbIE MPEAMEThI C IIeJIbI0 MPEJOTBPALLEHUS BPEIHBIX IMOCIEACTBUN IS
CBOMX IPABOOXPAHSAEMBIX MHTEPECOB (HAIPUMEP, YMBIIUIEHHOE HAapYILIEHHE YCTAHOBJIEHHBIX 3aKOHOM
CPOKOB paccMOTpEeHMsl OOpALEHUH TPaKIaH).

(B pex. [loctanosnenus [Inenyma BepxoBaoro Cyna P® ot 24.12.2019 N 59)

Jlnia xBanudukauuu coaesHHoro no myHkry "60" wactu 5 crarbu 290 YK P® nubo no nyskty "6"
gactu 7 ctratbu 204 YK P® nHe umeer 3HaueHus, Obula U y JOJDKHOCTHOTO JIMIA JIUOO y JIWIIA,
BBINIOJIHSIOUIETO yIpaBieHUeCKne (YHKIMM B KOMMEPYECKOW WJIM HMHON OpraHu3alyy, peayibHas
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BO3MOXXHOCTh OCYIIECTBUTh YKa3aHHYIO YIpO3y, €CIH y JIHMIa, NEePeIaBIIero B3SATKY WM IMPEIMET
KOMMEPYECKOTO TIOJKyIla, UMEINCh OCHOBAHUS OIACaThCSA OCYIIECTBICHUS 3TOW yrpo3sl (HAIpUMeED,
clieloBaTelb, 3Has, YTO YTOJIOBHOE JIEJO0 TOJJICKUT MPEKPANICHUIO B CBS3U C OTCYTCTBHEM B JCSTHUHU
COCTaBa MPECTYIUICHHS, YIPOKaeT OOBHHSICMOMY HAINPABUThL JEJI0 C OOBHHHUTEIBHBIM 3aKIIFOUCHUEM
MIPOKYPOPY, a, MMOJYIHB B3ATKY, JI€JIO MO MPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHHSM ITPEKpAIIaeT).

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

Ecmu B mporiecce BEIMOraTeNbCTBa B3ATKH JIMOO MPEeIMeTa KOMMEPUECKOTO MOAKYTIA JOKHOCTHOE
JMIIO JTUOO JIUIO, BBIMOJHSAIONICE yIpaBiIeHYecKre QYHKIMA B KOMMEPYECKON MM MHOM OpraHHM3allnHy,
coBepuImiio JeiictBus (Oe3nelcTBUE), TOBJEKIINE CYIIECTBEHHOE HapyllIeHWE IpaB U 3aKOHHBIX
WHTEPECOB TPAKAAH WM OpPraHMU3alWi, CONESHHOE MPH HAIMYUM K TOMY OCHOBAaHHMH IOJDKHO OBITH
JOTIOJIHUTENBHO KBaM(ULIMPOBAHO 1O cTaThe 285, 286 unu 201 YK PO.

19. Ilo nynkry "6" wactu 5 crarbu 290 YK P® nubo no nmyuxry "0" wactu 7 crarbu 204 YK PO
cienyeT KBanupuUUpOBaTh MOIYYEHHE B3SATKU JTUOO HE3aKOHHOI'O BO3HATrPaXkJIEHUsS MPU KOMMEPUYECKOM
MIOAKYIIE U B TOM Cly4dae, KOI/la BBIMOTaTEIbCTBO C COTJIACHS WM IO YKa3aHMIO JTOJDKHOCTHOTO JIMIA
au00 JIMIA, BBINOJHSIOLIETO YyIpaBieHYeCKHue (DYHKIMH B KOMMEPUECKOW WJIM MHOM OpraHu3alu,
OCYUIECTBIISJIOCH IPYTUM JIMLIOM, HE SBJISIOIIUMCS MOJydaTeleM B3ATKU MO0 MpeMeTa KOMMEPUECKOTro
noakyna. JIeMcTBUsA MOCIEAHErO NMPU HAJIMYUMU OCHOBAHUM JTOJDKHBI OLIEHUBATHCS KaK ITOCPEIHUYECTBO
BO B3TOYHHMYECTBE MO COOTBETCTBYIOIUM yacTsAM ctaThl 291.1 YK P® nubo xak mocpeaHUYecTBO B
KOMMEPYECKOM ITOAKYIIE IO COOTBETCTBYIOIUM YacTsaM ctaTbu 204.1 YK PO.

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

20. Kpanuduiupyromue mpu3HaK, XapaKTEPU3YIOIIUE MOBBIIICHHYIO OOIIECTBEHHYIO OMAaCHOCTH
B3TOYHMYECTBA WJIM KOMMEPUYECKOTO MOJKYIA (BBIMOTATEeIbCTBO, COBEPIIICHUE MPECTYIUICHUSI TPYIIION
JIMIL IO MPEIBAPUTEIBLHOMY CTOBOPY WJIM OPTaHU30BAHHOM TPYIINON, MOJYYEHUE B3ATKU B 3HAUUTEIILHOM,
KPYITHOM HJIU 0C000 KPYITHOM pa3Mepe | Jp.), CAEAyeT YUYUTHIBATh MPU IOPUINIECKON OLIEHKE JEHCTBUN
COYYaCTHHUKOB COOTBETCTBYIOIIUX MPECTYIUICHUH, €CIIA 3TH 00CTOSTEIHCTBA OXBATHIBAJIUCH X YMBICIIOM.

21. OT COBOKYIMHOCTH TPECTYIUICHUN CIEAYeT OTINYATh MPOAOKAEMBIC Jady JHOO MOJTyYeHHE B
HECKOJBKO NPHUEMOB B3SITKH WM HE3aKOHHOTO BO3HATPAXJECHUS IMPU KOMMepueckoMm mnoakymne. Kak
€MHOE TMPOAOKAEMOE MPECTYIJICHUE CJeNyeT, B YacTHOCTH, KBaJIM(PHUIMPOBATb CHCTEMAaTHYECKOE
MOJIy4YeHUE B3ATOK OT OJHOTO W TOTO JKE€ B3ATKOAATENs 3a oO0Iee MOKPOBUTEIHCTBO WU
MOMyCTUTEJICTBO IO CIIYXO0€, €CITU YKa3aHHbIC JEHCTBUS ObUTH 00bEIMHEHBI €IMHBIM YMBICIIOM.

COBOKYNMHOCTh MPECTYIJIEHUH OTCYTCTBYeT M B CIydyasX, KOI/a B3STKa WIM HE3aKOHHOE
BO3HarpaxXacHue IMnpru KOMMCEPUCCKOM IOAKYIIC IOJYUCHbI WJIHW NEPEAAHBl OT HCECKOJIBKHMX JIMI[, HO 3a
COBEPIIICHHUE OHOTO ACUCTBUS (aKTa Oe3MeHCTBUSI) B OOIIMX HHTEPECAX ITUX JIUII.

He wmoxer xBanuduimpoBaThcs KaK €IUHOE IPOJODKAEMOE NPECTYIUICHHE OIHOBPEMEHHOE
MOJydYeHWe, B TOM UHCIIE Yepe3 TOCPETHHMKA, B3ATKA WM HE3aKOHHOTO BO3HATPKICHUS IPU
KOMMCPYCCKOM IMOAKYIIC OT HCCKOJIBKUX JIMI, €CJIM B MHTCPCCAX KaXKIA0I'0 U3 HUX JOJDKHOCTHBIM JIMIIOM
WM JIMOOM, BBIIIOJHAKOIINM YIIPABJICHYCCKHC q)YHKHI/II/I B KOMM@p‘I@CKOI\/’I WA WHOH opraHn3anuu,
coBepuIaeTcs oTaeabHOoe AeiicTBue (akT 6e3aeiicTBus). CoesHHOE MPU TAKUX 00CTOSTENBCTBAX 00pa3yeT

www.consultant.ru Crpanuia us3
HaJeKHasl IpaBoBasi MOJAAEPKKa

10



IMocranosnenue Ilnenyma Bepxosnoro Cyna P® or
09.07.2013 N 24

(pen. ot 24.12.2019)

"O cyneOHOI IpaKTUKE 110 AeNaM O B3STOYH...

COBOKYIIHOCTb MPECTYIUICHUM.

Ecim o01mast cTOMMOCTh TOJyYEHHBIX JTOJPKHOCTHBIM JIMIIOM HMYIIECTBA, UMYIICCTBCHHBIX IPaB,
YCIIyT MMYIIECTBEHHOTO XapaKTepa MPEBBIINIACT IBAIATh ISITh THICSY PyOJeH, CTO MATHACCAT THICIY
pybselr mub0 OAMH MWUIMOH PYOJIei, TO CONESTHHOEC MOXET OBITh KBATU(UIIMPOBAHO KaK TOJYYCHHE
B3STKA COOTBETCTBCHHO B 3HAYUTEIBHOM, KPYITHOM JIHOO 0CO00 KPYITHOM pa3Mepe JIUIIb B TOM CIIydae,
KOrJa TIPUHSATHE BCEX LEHHOCTEW MPEJCTABISUIO COOOH OSMHU30ABI  €IWHOTO  IPOJ0JKAEMOTO
MIPECTYIUICHHUS.

22. OOpaTuTh BHHMaHHE CYJOB Ha TO, YTO COBEPIUCHHE IOJKHOCTHBIM JIMIIOM HJIH JIULIOM,
BBINIOJIHSIOUIUM yIpaBiieHYeckre (PyHKIHMM B KOMMEPYECKOW WJIM MHOM OpraHu3allii, 3a B3SATKY JHUOO
HE3aKOHHOE BO3HArpaKJIeHHE NpU KOMMEPYECKOM IMOAKyIe aelcTBuil (Oe3neiicTBuE), 00pa3yrolux
CaMOCTOSITENIbHBIM COCTaB MPECTYIUICHUs, HE OXBAaTbIBAE€TCS OOBEKTUBHOM CTOPOHOM NpPECTYIUIEHUH,
npeaycMoTpeHHbIX ctatbeld 290 m yactamu 5 - 8 crateu 204 YK P®. B Takux ciydasx COAEsSHHOE
B35 TKOMOJIyYaTesIeM MOMAJIEKHUT KBaTU(UKALMY M0 COBOKYITHOCTH MPECTYIUICHUN KaK MOJIyYEHHUE B3STKU
3a HE3aKOHHBIE JCHCTBHUS IO CIIYKO€ M MO COOTBETCTBYIOIICH cTaThe (OCOOCHHOW YacTH YTOJIOBHOTO
kojekca Poccuiickoit ®enepanuu, npeaycMaTpUBAIOLIEl OTBETCTBEHHOCTh 3@ 3J0yHoTpeOseHHe
JOJKHOCTHBIMU TIOJTHOMOYMSIMM, MPEBBILICHHE JOHKHOCTHBIX IIOJHOMOYHUH, CIY>KEOHBIM MOJUIOT,
banbcuduKanuo 10Kka3aTeNbCTB U T.11.

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

23. Ecnu 3a coBepuieHHE JOJKHOCTHBIM JIMLIOM AecTBU (Oe3aeiicTBue) Mo ciayk0e MMYLIECTBO
nepenaercsi, MMYLIECTBEHHbIE IIpaBa IMPEJOCTaBISIOTCS, YCIYyTd HUMYILIECTBEHHOIO  XapakTepa
OKa3bIBAIOTCS HE JTMYHO €My JIMOO €ro poAHBIM WM OJM3KHUM, a 3aBE€AOMO JIPYTHM JIUI[aM, B TOM YHCIIE
IOpUANYECKUM, W JODKHOCTHOE JIMIIO, €ro poJAHble WM OJM3KHE HE U3BIEKAIOT M3 3TOro
MMYIIECTBEHHYIO BBITOAY, COJIESHHOE HE MOXKET ObITh KBaTU(UIUPOBAHO KaK IOIY4YEHHE B3ATKU
(Hampumep, MPHUHATHE PYKOBOJUTENEM TOCYJapCTBEHHOIO WM MYHUUUNAIBHOIO YUPEXKJEHUS
CIIOHCOPCKOW TOMOIIM Uil oOecredeHusl JEesSTENbHOCTH JaHHOIO YUYPEKIEHHUS 3a COBEPIICHHE UM
JeiCTBU 10 city>k0€ B MOJIb3Y JIUL, OKAa3aBIIMX TaKyl0 IOMOIIb).

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

Ecmu mumo, nepepasiee UMyIeCTBO, MPEIOCTABUBIICE NMYIIIECTBEHHBIC MTPaBa, OKAa3aBIlee YCIyTH
MMYIIIECTBEHHOTO XapaKTepa 3a COBEPIICHHUE JOHKHOCTHBIM JIUIIOM JIeHcTBUil (Oe3/1elicTBUE) MO CiIykoe,
0CO3HaBAJIO, YTO YKa3aHHBIC IICHHOCTH HE MPEIHA3HAYCHBI 111 HE3aKOHHOTO 000TaleHHs JOIKHOCTHOTO
auna Jaub0 ero poAHBIX MM OJIM3KHX, COAESIHHOE MM HE 00pa3yeT coCTaB MPEeCTYIUICHMUS,
npeaycMOTpeHHBIN cTaThelt 291 nmubo cratheit 291.1 YK PO.

24. [lonydyeHne NOMHKHOCTHBIM JIMIIOM JIMOO JIHMIIOM, BBIMOJHSIONIMM YIIpaBieHYecKue (yHKLIUU B
KOMMEpPUECKON WJIM MHOM OpraHu3alliy, LEHHOCTEH 3a cOoBeplleHue AelcTBUi (Oe31eiicTBYs), KOTOphIe
BXOJIIT B €r0 CIYyXEOHbIE MOJTHOMOYHUS JINOO KOTOPHIM OHO MOXKET CIIOCOOCTBOBATh B CHILy CBOETO
JOJDKHOCTHOTO TIOJIOKEHUS, @ PaBHO 3a 0Ollee MOKPOBUTENIBLCTBO WM IOIYCTHTENBCTBO IO CIIy:KOe
cienyeT KBaIU(PUUIMPOBATh KaK IMOJTYYEHHE B3SATKU WIM KOMMEpPYECKHMH MOJKYI BHE 3aBHCHUMOCTH OT
HaMEpEeHHUsI COBEPIIUTh YKa3aHHbIE AeicTBUA (Oe3aeiicTBHE).
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Ecmu nomkHOCTHOE MO ITyTeM OOMaHa WIIH 3JI0yTOTPEOICHHs JOBEPHEM TTOTYYMIIO IEHHOCTH 32
COBEpUICHHE B MHTEpEcax JArOIIero WM MHBIX JIMI AeicTBuil (O6e3aelicTBre) MubO 3a cCocOOCTBOBAaHUE
TaKUM JICHCTBHSAM, KOTOpPBIE OHO HE MOMKET OCYIIECTBUTh BBHJY OTCYTCTBHS COOTBETCTBYIOIIHX
CITy’)K€OHBIX TIOJTHOMOYHH HIIM OJDKHOCTHOTO TIOJOXKEHHS, COCSHHOE CIeyeT KBATH(PHUIMPOBATH KaK
MOIIIEHHUYECTBO, COBEPIICHHOE JIUIIOM C HCIOJIB30BAHUEM CBOETO CIY)XEOHOTro IMoyiokeHus. Bianener
NepeJaHHbIX [IEHHOCTEH B YKA3aHHBIX CIyYasiX HECET OTBETCTBEHHOCTDH 3a MOKYIICHHE HAa Jady B3STKH
WM KOMMEpYeCcKHi moakyt. [Ipu 3ToM Takoe U0 He MOKET MPU3HABATHCS TIOTEPIICBIINM U HE BIIPaBe
MIPETEH/I0BATh HA BO3BPAIICHUE STUX IICHHOCTEH, a TAaK)Ke HAa BO3MEIICHUE BpeJia B CIIydae MX YTPATHL
(1. 24 B pen. [loctanosnenus [lnenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

25. Ecnu 1OMKHOCTHOE JIMIIO, BBINOJHAKOIIEE B TOCYIapCTBEHHOM WM MYHHUIMIAIBHOM OPraHe
au00  YUpPEXKJIEHUU OpraHU3al[MOHHO-PACHOPSAUTEIbHBIE WM  aJAMHUHHCTPATUBHO-XO3SHCTBEHHbIE
(GyHKIMH, 3aKII0YUIO0 OT MMEHU COOTBETCTBYIOLIETO OpraHa (y4pexkJIeHHusi) JI0rOBOp, Ha OCHOBaHUU
KOTOPOI'0 IMEpPEYHUCIMIO BBEPEHHBIE €My CPEACTBA B pa3Mepe, 3aBEJOMO IPEBBIMIAIOIIEM PHIHOYHYIO
CTOMMOCTb YKa3aHHbIX B JIOTOBOpPE TOBapoB, pabOT WM YCIyr, MOJIYYUB 3a 3TO HE3AKOHHOE
BO3HArpaXJeHue, TO COAESIHHOE UM CJeIyeT KBAIU(UIMPOBATh M0 COBOKYHMHOCTH MPECTYIUIEHUN Kak
pactpaty BBepeHHOro emy umyiiectBa (crtathsa 160 YK P®) u kak momyuenue B3atku (ctaths 290 VK
PD).

Ecnu xe mpu ykazaHHBIX OOCTOATEILCTBAX CTOMMOCTH TOBapoOB, pabOT WM YCIYT 3aBbllIEHA HE
ObLI1a, COIEIHHOE TOJKHO KBAIM(DULIMPOBATHCS KaK MOTYyYEHHUE B3ATKU.

26 - 27. Uckmouensl. - [loctanosnenne [Inenyma Bepxosroro Cyma P® ot 24.12.2019 N 59.

28. JlomKHOCTHOE JIULO JUOO0 JUIO, BBHIMOJHSIOLIEE yIpaBleHUYecKHe (QYHKIUU B KOMMEpPUYECKOM
WIM WHOW OpraHu3alliy, IOpYydYuBLIee MOJYMHEHHOMY MO CIyXk0e paOOTHUKY Uil JOCTHXKEHUS
&KesaeMoro JieicTBus (0e31efCTBUS) B HHTEpPECcax CBOEH OpraHM3aluy NepeaaTh B3SATKY JTOJKHOCTHOMY
JIUILY, HECET OTBETCTBEHHOCTD 3a Jauy B3sATKH 10 ctathe 291 nmubo cratee 291.2 YK P® B 3aBUCHMOCTH
OT ee pa3Mepa, a paOOTHHUK, BBIIOJHUBUIMK €ro Mnopy4yeHHe, - NpU HAIUYUU OCHOBAHUM, 3a
MOCPEHUYECTBO BO B3ITOUHMYECTBE MO cTathe 291.1 YK PO.
(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

JIOKHOCTHOE JIMIO JTHOO0 JIMIO, BBIMOJIHAOLIEE yIpaBiIeHUYECKUEe (PYHKIMHU B KOMMEPUYECKOW WU
MHOM OpraHu3anuy, HOpy4YUBLINE NOJYMHEHHOMY IO Cily’k0e paOOTHUKY UIsl JOCTHKEHUS KEJITaeMOro
neiictBust  (Oe3nelicTBHsA) B HMHTEpecax CBOEM OpraHuM3ald NepejaTbh JIMIY, BBIIOJHSIOIIEMY
yOpaBlieHYeCKHEe (PYHKIIMM B KOMMEPUECKON HJIM MHOM OpraHu3alli, HE3aKOHHOE BO3HArpa)KJaeHHE,
HECET OTBETCTBEHHOCTH 34 HE3aKOHHYIO Iepeady JUIy IpeIMeTa KOMMEPYECKOro MOAKYyIIa Mo 4acTsam 1
- 4 crarbu 204 1160 cratee 204.2 YK P® B 3aBUCHMOCTH OT €ro pasMmepa, a pabOTHHK, BBITOJIHUBIIUI
€ro MOpy4YeHHe, - IpU HAIMYUKM OCHOBAHMH, 32 NOCPEIHUYECTBO B KOMMEPYECKOM IOJKYIE IO CTAThe
204.1 YK PO.

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

[IpuBnedyeHne ykazaHHBIX JIMIl K YTOJOBHOW OTBETCTBEHHOCTH 3a Jauyy B3ATKH WJIH HE3aKOHHYIO
nepenady mpeaMera KOMMEpPUECKOro MOJKYIa He OCBOOOXKIAeT IOPUIMYECKOE JIULO, OT UMEHU WU B
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HMHTEpecax KOTOPOro COBEPIIEHBI COOTBETCTBYIOIINE KOPPYILUOHHbIE AEMCTBUSI, OT OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HATPAXXJACHHE OT MMEHHU HOPUAMYECKOTrO JIMIA, YCTAHOBICHHOM cratbeil 19.28 Konekca
Poccuiickoit ®enepanuu 06 aIMUHUCTPATUBHBIX TPABOHAPYLICHUSIX.

29. OcB0oOOXIE€HHE OT YroJIOBHOW OTBETCTBEHHOCTH 3a COBEpIICHHWE IIOCPEIHUYECTBA BO
B3siTouHnuectBe (ctatbst 291.1 YK P®) unu nocpeanuyecTa B KoMMepueckoM noakyne (cratbs 204.1
YK P®) B cuity npuMeyaHuil K yKa3aHHBIM CTaThsIM BO3MOXKHO IIPH BBINOJIHEHUU JBYX 00s13aTENbHBIX
YCJIOBHH - JOOPOBOJIBHOTO COOOIIEHUS O COBEPIIEHHOM IPECTYIJICHUU U aKTUBHOIO CIOCOOCTBOBaHUS
PACKpPBITUIO U (WJIM) paCCIIEIOBAaHUIO MPECTYIIIICHUS.

J1st 0cBOOOKIEHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH 3a Jady B3sATkH (ctathu 291, 291.2 YK P®D), a
PaBHO 3a Tepeaady npeaMera KoMmMmepdeckoro nojakyma (dactu 1 - 4 crateu 204, ctates 204.2 YK P®)
TpeOyeTcsl YCTaHOBUTh aKTHBHOE CIIOCOOCTBOBAHUE PACKPBHITUIO M (WUJTM) pacciaeAoBaHUIO (ITPECEUCHHUIO)
MPECTYIUIEHUs, a TakkKe JO0OpOBOJIBHOE COOOIIEHHWE O COBEPIIEHHOM MPECTYIUIEHHH JHOO0
BBIMOTATENIbCTBO B3STKH WM MTPEIMETa KOMMEPYECKOTO MOIKYTIA.

Coobmenne (MMICBMEHHOE WJIM YCTHOE) O TMPECTYIUICHWU OJDKHO TMPH3HABATHCS JOOPOBOJBHBIM
HE3aBHCHUMO OT MOTHBOB, KOTOPBIMHU PYKOBOACTBOBAJICA 3adBHUTCIIb. HpI/I 9TOM HC€ MOXCT IMPU3HABATHCA
TOOpPOBOJIFHBIM 3asBJICHHE O TMPECTYIUICHUH, CJEITaHHOE JIMIIOM B CBSI3W C €T0 3a/epKaHHEeM IO
MIOJTO3PEHUIO B COBEPIICHUH 3TOTO MPECTYIICHHUS.

AXTHUBHOE CIIOCOOCTBOBAHME PACKPBITHIO M PACCIICAOBAHUIO MPECTYIUICHUS JOJDKHO COCTOSITH B
COBCPLHICHUH JIMIIOM IIGI\/IICTBI/II\/’I, HaIlpaBJICHHBIX Ha N300 IM4eHne MNPUYACTHBIX K COBCPIICHHOMY
MPECTYIJICHUIO JIWI] (B35[TKOZ[&TCJ'I5[, B3ATKOIIOJIYYATCIIA, IOCPCAHUKA, JTUL, IPUHABIINUX WU NEPCAaBIINX
MpeAMET KOMMEPYECKOTO IMOAKYMa), OOHAPY>KEHUE MMYIIECTBA, MEPEJAaHHOTO B KA4YE€CTBE B3STKUA WIIU
peIMeTa KOMMEPUYECKOTro MOAKYTIA, U Jp.

(. 29 B pen. [loctanosnenus [lnenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

30. OcBoOOXEeHHE OT YTrOJIOBHOM OTBETCTBEHHOCTH B3ATKOAATeNs JIUOO JIHIA, COBEPIIMBIIETO
KOMMEpPUECKH MOJKYH, KOTOpbI€ AaKTHUBHO CIOCOOCTBOBAJIM PACKPHITHIO U (WMJIM) pPAaCCielOBaHUIO
MNPpECTYINICHUA W B OTHOMICHHHW KOTOPBIX HMECIO0 MECTO BBIMOIaTCIbCTBO B3ATKH HWIH MOPEAMCTA
KOMMCPYECKOI'0 moJAKyIa, HE O3HA4YacT OTCYTCTBHA B HUX I[Gf/iCTBI/ISIX CoCTaBa MpPECTYIJICHUS. HOSTOMY
TAKHC JIMa HC MOTYT HNPU3HABATHCA MOTCPICBIIMMH W HE BIIPABC MPETCHAOBATHL Ha BO3BpPAIICHUC UM
IIGHHOCTCI\/’I, NEPECAAHHBIX B BUJAC B3ATKU UJIU ITPEAMETA KOMMEPUCCKOT'O IMMOAKYIIA.

Ot nepenayu B3SITKU WM MIpeIMeTa KOMMEPUECKOro MOJKyIa Mol BO3AEHCTBUEM BbIMOTATEIbCTBA
cleayeT OTIMYaTh HE SBIIAIOIIMECS MPECTYIUICHUEM JEWCTBUS JIMLA, BBIHYKICHHOIO MEPENaTh ECHbIH,
LIEHHOCTH, NHOE€ UMYILECTBO, NMPEJOCTABUTh UMYIIIECTBEHHbIE IIPABa, OKa3aTh YCIYTH UMYIIECTBEHHOIO
Xapakrepa JOJDKHOCTHOMY JUIy JHOO JIMIly, BBINOJHSIOUIEMY yIpaBleHYeCKHe (QYHKIUU B
KOMMEpUYECKON WM MHOW OpraHu3allid, B COCTOSHUM KpalHeld HEoOXOJUMOCTH WM B pe3yJbTaTe
TICUXUYECKOTO MpuHYyXaeHus (crtatbs 39 u gacth 2 cratbu 40 YK P®), xorga orcyrcTBOBaivM HHBIC
3aKOHHBIE CPEJICTBA I MPEIOTBPAILCHNS IPUUYNHEHNS Bpeaa IPaBOOXPAHIEMbBIM HHTEpPECAM BIIaJEbla
HMMYILECTBA JIMOO MpEeACTaBIsAEMbIX UM JIUML. B TakoMm ciydae UMYIIECTBO, MOITYYEHHOE JOKHOCTHBIM
JUIOM JMOO JIMIIOM, BBHIIOJHSIOUIMM yIpaBieHUYeCKHEe (QYHKIMM B KOMMEpPYECKOM WM HHOU
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OpraHU3aIlNH, TOJICKUT BO3BPATY UX BIIAJICTBILY.

JleiicTBust Tuna He 0OPa3ylOT COCTaB MPECTYIUICHUSI, TPETYyCMOTPEHHOr0 YacTsimu 1 - 4 cratbu 204,
cratbeit 291 YK PO, a rtakxke cratesimu 204.2 u 291.2 YK P® B wactu mepegaum mnpenmera
KOMMEPYECKOr0 ITOAKYNa WM B3ATKH, B TOM CIIydae, €CJIM B OTHOUIEHUWM TAaKOrO JIMIA 3asBJICHBI
TpeOOBaHUs O Jaye B3ATKH WJIM KOMMEPUECKOM MOJIKYIE U OHO J0 NepeJadyd LIEHHOCTEeH 100pOBOIBHO
3asBMJI0O 00 ATOM OpraHy, HMEIOLIEMYy NpaBO BO30YXJaTh YIOJOBHOE JI€l0 JIMOO OCYIIECTBISATh
ONEpPAaTUBHO-PO3BICKHYIO JAeATENbHOCTh. lIpy 3TOoM B cioydae, Koraa IepeAada HMMYILIECTBaA,
MIPEAOCTABICHHE UMYIIECTBEHHBIX MPAB, OKAa3aHUE YCIYT MMYILIECTBEHHOI'O XapaKTepa MPOU3BOJMWINCH
[I0J1 KOHTPOJIEM C IIEJIbIO 3afiepKaHUsl C MOJMYHBIM JIMLA, 3asBUBIIETO Takue TpeOOBaHMSA, NEHbIU U
JIpYyrue LHEHHOCTH, MEPEIaHHbIE B KAYECTBE B3ATKHM WIN NPEeAMETa KOMMEPUYECKOro MOAKYIIa, MOAJIEkKaT
BO3BPAILICHUIO UX 3aKOHHOMY BJIAJICIIBILY.

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

31. IIpu paccMoTpeHMHM Aen O NMPECTYIUIEHUAX, IpeaycMOTpeHHbIX cratbeil 204 YK P®, cynam
cleayeT UMETh B BHUAY, 4TOo B cuiy TpeGoBanmii ctathu 23 YIIK P® yronoBHOe mpeciemoBaHue 3a
KOMMEPUECKHI TMOJAKYI, COBEPLUICHHBIH JIMIIOM, BBINOJHSIOMIMM yIpaBiICHUYECKHE (QYHKIUU B
KOMMEpPUECKON OpraHu3aluy, He SIBIISIOIIENCS TOCYJapCTBEHHBIM MIM MYHULIUNAIBHBIM MPEANPUSTHEM,
MOJKET OCYIIECTBISATHCS JIUILB 0 3asBJICHUIO OO0 C COrflacusi pyKOBOJUTENS JaHHOW OpraHU3aliu.

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

Ecnu He3akoHHOE BO3HArpa)kJaeHue Mpyu KOMMEPUECKOM MOAKYIIE MOIYyYEHO PYKOBOJUTENIEM TaKOH
KOMMEPYECKON OpraHu3ally, TO €ro yrojloBHOE MPECIe0BaHUE OCYIIECTBIISAETCS MO 3asBICHUIO0 WIN C
coriacus OpraHa YIpaBj€HHUs OpraHM3allM, B KOMIIETEHIMIO KOTOPOTO BXOJWUT H30paHue WIH
Ha3HA4YEHUE ITOr0 PYKOBOAUTENIS, @ TAKIKE C COITIACHs WIEHA OpraHa yIpaBieHUs OpraHU3alluy WIH JIUL,
MMEIOLIUX MPaBo MPUHUMATh PEILEHUS, ONPEIEISIONINE IeSTEIbHOCTh FOPUINUYECKOTO JHIIA.

VYrosoBHOE IpeciIeoBaHUE OCYLIECTBISETCS HAa OOIIMX OCHOBAaHMAX B CllydasX, KOrja B
pe3ynbTareé KOMMEPUYECKOro IMOJAKYINa JIMIIOM, BBIIOJHSIOUIMM  yIpaBieHYecKue (QyHKUUHU B
KOMMEpPUECKON OpraHu3aluy, He SIBIISIOIIENCS TOCYJapCTBEHHBIM WIM MYHULUNAIbHBIM MPEANPUSTHEM,
BpeJ MPUYMHEH UHTEpecaM MHbIX OpraHu3aluil 1n0o HHTepecaM rpax/jiaH, o0IecTBa WM FOCyAapCTBa.

[IpyurHEeHNe Bpepa WHTEpecaM OPTraHW3alHd C y9acTHEM B YCTaBHOM (CKIIQJOYHOM) KamuTalie
(maeBoM (oHaE) TOCYymapcTBa WM MYHHUIMIIAJIBHOTO OO0pa30oBaHUs CIEAyeT pacleHUBaTh Kak
MPUYMHEHUE Bpela HMHTEpecaM TOCyIapcTBa WM MYHHUIIMIAIBHOTO OOpa3oBaHWS, W YrOJIOBHOE
MpEeciIeIOBaHNe B TAKUX CITy4asix Oy/IeT OCYIIECTBIATHCS B 00IIEM MOPSIIKE.

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

32. OtBerctBeHHOCTh MO cTaThe 304 YK P® 3a mpoBokamuio B3ITKH, KOMMEPYECKOIO MOJKYIa
nubo moakyna B cepe 3aKymoK TOBapoB, pabOT, yCIHyr i OOECIeueHHs] TOCYIApPCTBEHHBIX WIIH
MYHUIMIIAIBHBIX HYKJ] HACTYIAeT JIMILb B Cllydae, KOrjia MombITKa rnepeaayuu (nepegayda) JeHer, HEHHBIX
OyMmar, MHOTO UMYIIECTBA WM OKa3aHMs YCIYT UMYIIECTBEHHOIO XapaKTepa OCYIIECTBISIACh TOJIBKO B
LEJISIX UCKYCCTBEHHOTO (POPMUPOBAHHUS 10KA3aTEIbCTB COBEPIICHMSI IPECTYIJICHUS WM IIaHTaXka, KOrjaa
JOJKHOCTHOE JIMLIO, JIMIIO, BBIMOJIHAIOIIEE YIpaBICHYECKHE (PYHKIUM B KOMMEPUECKOHM WM HHOMN
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OpraHu3allvu, a paBHO JIULO, ykazaHHoe B yactu 1 crarbu 200.5 YK P®, 3aBegomo ajis BUHOBHOTO HE
TOJBKO HE JIaBaJI0 COIJacus, HO M HE COBEPIIAIO HUKAKUX JEWCTBUN, CBUAECTEIBCTBYIOIIUX O TAKOM
corjacuu, MO0 MPSIMO OTKA3aJ0Ch OT MOIY4YEHHs HE3aKOHHOTO BO3HArPaXk/IEHUS paHee.

[Ipectymiienne, npenycmorpenHoe crtatbedl 304 YK P®, sgBisercs OKOHYEHHBIM C MOMEHTA
nepenayu Xots Obl YaCTH MUMYILIECTBA JIMOO0 Hayana OKa3aHUs yCIIyT UMYIIECTBEHHOTO XapaKTepa.

[Tockonpky Takue IEHCTBUS COBepIIaOTcs 0e3 BeaoMa JUOO 3aBEIOMO BOMPEKH IKEJIAHUIO
JOJKHOCTHOTO JIMIIA, JIMLIA, BBIMOJIHAIOIIETO yNpaBieHueckue (YHKIUU B KOMMEPUECKON MWK MHON
OpraHu3allvu, a paBHO JikIla, ykazaHHoro B yactu 1 crateu 200.5 YK P®, oHu He moaiiekaT yroJioOBHOM
OTBETCTBEHHOCTH 3a MOJYUYEHHUE B3ATKH JIMOO 32 KOMMEPUECKHUM MOAKYM B CBSI3U C OTCYTCTBHUEM COOBITHS
npectymuienus (myHkT 1 yactu 1 crarsu 24 YIIK P®).

(. 32 B pen. [locranosnenus [Inenyma Bepxosrnoro Cyna PO ot 24.12.2019 N 59)

33. UckmtoueH. - [loctanonenue [Inenyma Bepxosuoro Cyna PO ot 24.12.2019 N 59.

34. Ot npectymuieHus, mpeaycMoTperHoro ctatbeit 304 YK PO, cnenyeT oTrpaHUYnBaTh ACHCTBUS
COTPYJIHUKOB IPABOOXPAHUTEJIBHBIX OPraHoOB, CIPOBOLMPOBABIIMX JOKHOCTHOE JHUIO WIH JIKLO,
BBITIOJTHSIIONIEE YIpaBiIeHUYECKHE (PYHKIIMM B KOMMEpPYECKOW WJIM WHOW OpraHW3allMH, Ha TMPUHSATHE
B3ATKH WU MPEIMETa KOMMEPUYECKOTO MOJKYIIA.

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

VYka3aHHbIE JEHCTBHS COBEpIIAIOTCS B HapylieHue TpeOoBaHuil cratbu 5 deepalbHOTO 3aKOHA OT
12 aBrycra 1995 rona N 144-®3 "OO omnepaTUBHO-PO3BICKHOM JEATENBHOCTU" M COCTOAT B Iepenaue
B3SITKU WM MpPEAMETa KOMMEPUYECKOT0 MOJIKYIa C COrIachs WM MO MPEUI0KEHNUIO JOHKHOCTHOIO JIMLA
100 JUIA, BRITOJIHAIOIIETO YIpaBlieHYeckue (yHKIUU B KOMMEPUYECKON UM MHOM OpraHu3aluu, Korjaa
Takoe corjacue Ju00 MpeIoKeHUe ObUIO MOJIyYEHO B PE3yJIbTaTe CKIOHEHMS THX JIMIL K IOJIy4YEHHUIO
LIEHHOCTEN MpU OOCTOATENHCTBAX, CBUAETEILCTBYIOIIUX O TOM, YTO 0€3 BMEIIATEIbCTBA COTPYAHHUKOB
MIPaBOOXPAHUTENbHBIX OPraHOB YMBICE] Ha MX MOJyYE€HHE HE BO3HUK OBl U MpPECTyIUIEHHE HE ObUIO Obl
COBEPILEHO.

[IpunsiTHE NOMKHOCTHBIM JIMLIOM JUOO JIMIIOM, BBIMOJHSIOIMIMM YIIpaBlieHYecKue (QYHKIUU B
KOMMEpPUECKON MM MHOW OpraHMU3allly, MPU YKa3aHHBIX OOCTOSATENbCTBAX JIEHET, LIEHHbIX Oymar, HHOrO
MMYILECTBA WJIM HMMYIIECTBEHHBIX IpaB, a PaBHO YCIYr MMYIIECTBEHHOTO XapakTepa HE MOXKET
pacLieHUBaThCsl KaK yrojOBHO Haka3yeMmoe JesHue. B 3ToM ciydae B COAESIHHOM OTCYTCTBYET COCTaB
npectymuieHus (myHKT 2 yactu 1 crareu 24 YIIK P®D).

35. Pa3psacHUTE CcyAam, 4TO IPEAMETOM IMPECTYIUICHHS], PETyCMOTPEeHHOro crarbeil 292 YK PO,
ABJIAETCA OQUIMAIBHBIM TOKYMEHT, YJIOCTOBEPSIOIMNNA (DAKThI, BIEKYILUE IOPUIUUYECKUE MTOCIEICTBUS B
BUJIE MPENOCTABICHUS WM JIMIIEHUS IpaB, BO3JIOKEHHS WM OCBOOOXKICHHUS OT OO0S3aHHOCTEH,
u3MeHeHus oObeMa mpaB U oOs3aHHOCTeH. K TakuMm NOKyMeHTaM cjenyeT OTHOCHUTh, B YaCTHOCTH,
JUCTKU BPEMEHHOM HETPyJ0CHOCOOHOCTH, MEAMLIMHCKHE KHUXKH, AK3aMEHAllMOHHbIE BEIOMOCTH,
3a4eTHbIE KHMKKH, CIIPaBKU O 3apabOTHOM IUIaTe, MPOTOKOJIbI KOMUCCHIA MO OCYIIECTBICHUIO 3aKYTIOK,
CBUJIETENILCTBA O PErUCTPALIIU aBTOMOOUIIS.
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[Tong BHecenwem B oQuIMANTbHBIC JOKYMEHTHI 3aBEOMO JIOKHBIX CBEACHHM, WCIPaBICHUMH,
WMCKQXAIONIMX JIEHCTBUTEIBLHOE COAEPKAHWE YKa3aHHBIX JOKYMEHTOB, HEOOXOIMMO TOHUMATh
oTpakeHue W (WJIM) 3aBEPEHHUE 3aBEIOMO HE COOTBETCTBYIOIIMX JACHCTBUTEIBLHOCTH (DaKTOB KaK B YXKeE
CYHIECTBYIOIINX O(PHUIIMATBHBIX JOKYMEHTaX (TIOMYUCTKA, AOMKCKA U JIp.), TAaK U MYyTeM HM3TOTOBJICHUS
HOBOTO JIOKyMEHTa, B TOM YHCJI€ C UCIIOJIb30BAaHUEM OJIaHKa COOTBETCTBYIOLIETO IOKYMEHTA.

CyOBekTaMu CIy:KeOHOTO TOJIOTa MOTYT OBITh HaJIeJIEHHBIC TIOJHOMOYUSMH Ha YJOCTOBEPEHUE
YKa3aHHBIX (PAKTOB JIOJKHOCTHBIC JIUIIA JTUOO TOCYJAapPCTBCHHBIC WM MYHHIIMITAJIBHBIC CITyXKallue, He
SIBJISTFOIIAECST OJKHOCTHBIMU JIMIIAMH.

(B pen. [Toctanosnenwns [Inenyma BepxosHoro Cyma P® ot 24.12.2019 N 59)

36. OOpaTuTh BHUMaHUE CyJOB Ha HEOOXOAMMOCTb HCHOJHATH TPeOOBaHHUS 3aKOHA O CTPOro
UHIUBUAYAIbHOM TIOJIXOJ€ K HAa3HAUEHHWIO HaKa3aHUS JIMLaM, COBEPIIMBILIUM KOPPYMNIIMOHHBIE
MIPECTYIUICHUS C HCIOJIb30BAHUEM CBOEIrO CIIy)KEOHOTO IOJIOKEHMSI, YUUTHIBasi MPU OLEHKE CTEHEHU
OOIIECTBEHHON ONAacCHOCTH COAESHHOIO COJEp/KaHHEe MOTHBOB U I€JIeH, 3HAYUMOCTh OOS3aHHOCTEH,
KOTOpbl€ OBLIM HapyIIEHbI, MPOJOJIKUTEILHOCTh MPECTYIHBIX AeUCTBUN (0e3aeicTBUs), XapakTep U
TSKECTh MPUYMHEHHOTO Bpeia, Ipyrue pakTH4eckue 0OCTOSTENIbCTBA U JAHHbIE O JINYHOCTU BUHOBHOTO.

AG3arr uckmntoueH. - [Toctanosnenne [Inenyma Bepxosrnoro Cyna PO ot 03.12.2013 N 33.

36.1. Ilpu paspemieHun Bompoca 0 TOM, KaKO€ HaKa3aHUE JIOJDKHO OBITh HA3HAYEHO OCYXKJIECHHOMY,
COBEpUIMBIIEMY KOPPYHIIMOHHOE NMPECTYIJICHHUE, B ClIydyae HaJIU4YMs B CAHKI[UU CTaTbU HaKa3aHUS B BUJIE
mTpada, cyry HeoOXoIuMo 00Cyk1aTh BO3MOKHOCTB €ro ncrosinenus. Haznauast mrpad, onpeaensis ero
pasMep M pelas BOIPOC O PACCPOYKE €ro BBIMIAThI, HEOOXOIUMO YUYHUTHIBATH HE TOJIBKO TSAKECTb
COBEPUICHHOI'O MPECTYIJICHUsI, HO U UMYLIECTBEHHOE IOJIOKEHHUE OCYKJIEHHOTO M €ro CEMbHU, a TaKXKe
BO3MO>KHOCTb MOJTyYEHHUSI UM 3apabOTHOM IIaThl WK HHOTO oxoAa (dacTh 3 crateu 46 YK P®). B satux
LesIX ClIelyeT MMETh B BUAY HaJIUYME WJIM OTCYTCTBHE Yy OCYKJIEHHOTO OCHOBHOTO MecTa padoThl,
pasMep ero 3apabOTHOM MaThl WJIM HHOTO JI0XOAd, BO3MOXKHOCTh TPYIOYCTPOWCTBA, HaJINYHE
MMYILECTBA, MOKIMBEHIIEB U T.II.

(. 36.1 BBeneH [locranoBnenuem [1nenyma Bepxosuoro Cyna P® ot 03.12.2013 N 33)

36.2. Ilpu Hanuuuu ycinoBuM, yka3aHHbIX B yacT 3 ctathil 47 YK P®, cynam cienyer obcyxaTh
BOIIPOC O HEOOXOIMMOCTH Ha3HAYEHUSI BHHOBHOMY B COBEPILIEHUU KOPPYNIIUMOHHOTO MPECTYIUICHUS JHILY
JIOTIOJIHUTENBHOIO HAaKa3aHWs B BHJE JIMIICHHsS IpaBa 3aHUMATh OIpPEAEICHHbIE TOJDKHOCTU WU
3aHUMATbCS ONPEJCIICHHON NeATeNbHOCThIO, UMES B BUJIY, YTO TaKOH BUJ HaKa3aHUS MOXET OBITh
Ha3HAYeH HE3aBUCUMO OT TOTO, MPEAYCMOTPEH JIM OH CaHKLIMEH YroJIOBHOTO 3aKOHA, MO KOTOPOMY
KBaJIN(ULIMPOBAHBI IEUCTBUS OCYXIECHHOTO.

(. 36.2 BBeneH [locranoBnenuem [1nenyma BepxoBuoro Cyna P® ot 03.12.2013 N 33)

36.3. Pe3ynbTaThl onepaTUBHO-PO3BICKHOIO MEPOIPHUATHS MOTYT HCIIOJIb30BAThCS B JOKa3bIBAHUU
[0 YIOJOBHOMY JIedy O KOPPYIIMOHHOM MPECTYIJIEHUH, €CJIM OHU MOJYy4YeHbl W NEepeJaHbl OpraHy
MIPEIBAPUTENIBHOTO  paccleloBaHUs WIM CyAy B COOTBETCTBUM C TpeOOBaHMSIMM 3aKOHA U
CBUJIETEJILCTBYIOT O HAIWMYMM Yy JHIAa YMbICIa Ha IMOJIyYEHHE WM Jady B3ATKM JIMOO Mpeamera
KOMMEpPYECKOTO0 TOJKYNa, a pPaBHO HAa COBEPIICHHE TOCPEAHUYECKUX JCHUCTBUH, KOTOPBIU
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c(hOpMHPOBAJICS.  HE3aBUCUMO  OT  JICATEIBHOCTH  COTPYJHHKOB  OPraHOB,  OCYIIECTBISIFOIINX
OIICPAaTUBHO-PO3BICKHYIO ACATCIBbHOCTD. B cBs3u ¢ aTM AJIsL OCHKK JOKa3aTCJIbCTB, IMOJIYUCHHBIX B XOAC
OCYHICCTBJIICHUA OHCpaTI/IBHO-pO?;BICKHOI\/II ACATCIIBHOCTHU, CYAYy HE3aBUCHUMO OT MPU3HAHUA MOACYAHMMBIM
CBOEH BHHBI HCO6XOHI/IMO IMPOBEPATH 3aKOHHOCTb H 000CHOBAaHHOCTH MPOBCACHUA KaXIOro TaKoro
OIIePaTHBHO-PO3BICKHOTO MEPOTIPUSTHS.

(. 36.3 BBeneH [locranoBnenuem [1nenyma Bepxosuoro Cyna P® ot 24.12.2019 N 59)

37. PexoMeHJOBaTh cCyJaM IIpU pPacCMOTPEHUM [J€1 O KOPPYNLIHMOHHBIX IPECTYIJIEHUAX
YCTaHABJIMBATh OOCTOSTENIbCTBA, CIIOCOOCTBOBABILKE COBEPIIECHUIO TaKUX MPECTYIUIEHUH, OCOOEHHO
MOJIyYEHHUIO U JlJa4ye B3ATKH, IOCPETHUUECTBY BO B3ITOUHUYECTBE, HAPYILLIEHUS IIPaB U CBOOOJ IpaxaaH, a
TaKXe HapylIeHHs 3aKoHoaTenbcTBa Poccuiickoit denepanuy U B COOTBETCTBUM € 4acTbiO 4 cTaTbu 29
VIIK P® B KaXq0M KOHKPETHOM CJIydae BBIHOCHUTH YACTHBIC TIOCTAHOBIICHUA (OMpeaeNieHns ), oopamas
BHUMaHHE COOTBETCTBYIOIIMX OPraHMU3aIMi U JTOJKHOCTHBIX JIMI] HAa JaHHbIE 0OCTOSATENbCTBA U (PAKTHI
HapyUICHU 3aK0HA, TPeOYyIOIUe TPUHITHS HEOOXOIUMBIX MEp Ui UX YCTPaHEHUS.

38. B ¢BsI31 ¢ IPUHATHUEM HACTOSIIETO IOCTAHOBIICHHUS IIPU3HATH YTPATUBLIMMU CUITY:

nocranoBienue [Inenyma BepxoBnoro Cyzna Poccuiickoit ®enepanuu ot 10 despans 2000 roga N
6 "O cyneOHON MpakTHKE MO JejJaM O B3ITOYHHYECTBE U KOMMEPUYECKOM MOAKYMe" (C M3MEHEHUsIMHU,
BHECEHHBIMU MocTaHoBIeHUsIMU [Inenyma ot 6 deBpana 2007 roga N 7, ot 23 nexadps 2010 roga N 31 u
ot 22 mas 2012 rona N 7);

nyHKT 14 mocranoBnenus [Inenyma Bepxosaoro Cyaa Poccuiickoit @enepanuu ot 6 despamns 2007
ronra N 7 "OO u3MEHEHUHM W JOTIOJIHEHWHM HEKOTOPHIX moctaHoBiieHud Ilnenyma BepxoBnoro Cyna
Poccuiickoit ®deaepaiuu Mo yroJoBHEIM JenaMm";

nyHKT 1 mocranoBienus Ilnenyma Bepxosroro Cyna Poccuiickoit denepaunu ot 23 nexadps 2010
roma N 31 "OO u3MEHEHHMH W JOTMOJTHEHHUU HEKOTOPHIX mocTtaHoBieHui [lnenyma BepxoBnoro Cyna
Poccuiickoit ®deaepaiuu Mo yroJoBHEIM JenaMm";

nocranoBienue [Inenyma Bepxosuoro Cyna Poccuiickoit @enepanuu ot 22 mas 2012 roma N 7 "O
BHECCHUHU W3MeHeHUs B mnoctaHoBieHue [lnenyma BepxoBunoro Cyma Poccwuiickoit ®@eneparuu ot 10
despans 2000 roma N 6 "O cynaeOHOM TpakTHKE MO Je7laM O B3STOYHUYECTBE U KOMMEPYECKOM
nojakyrme".

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit @enepanyu
B.M.JIEBEJIEB

Cexkpetaps [Lnenyma,
cynpst Bepxosnoro Cyna
Poccuiickoit @enepanyu

B.B.MOMOTOB
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